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— between Pacific Coast Ports and Norfolk, Baltimore 
and Philadelphia offer a great convenience to East-West trade, for 
these modern freighters are equipped to carry every type of cargo 
from glassware to girders. 
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West Coast, while the Pacific-Argentine-Brazil Line, offering pas- 
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Dietetic research has promoted the race for food ~ 


values. The fresher the fruit or vegetable, the richer 


its vitamin content. That’s why western shippers 
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specify Erie in the rush across the continent to east- 


ern markets. 


Eastbound from Chicago, on the fastest and most ( 
reliable schedule to New York and New England 
markets, Erie refrigerator trains speed daily, carry- 
ing more western perishable products to these dis- 
tribution points than any other railroad. This 
marked preference for Erie service indicates its abil- 
ity to deliver your shipments on time and in good 
order. The Erie representative in your territory will 
show you how to cut your shipping costs. 
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We Are Pleased to Announce 
Effective June Ist, 1934 


FREE 
STORE DOOR DELIVERY 


AT 


MILWAUKEE, WIS. 
PITTSBURGH, PA. 
BIRMINGHAM, ALA. 
ATLANTA, GA. 


The More You Ship “UNIVE RSAL” 


the More You Save! 


UNIVERSAL CARLOADING 


AND 


DISTRIBUTING CO. 


For Rates or further information apply to our Freight 
Traffic Department in your city or to the 


FREIGHT TRAFFIC DEPARTMENT 


53 West Jackson Boulevard, Cuicaco, Itt. 
40 Rector Street, New York Ciry, N. Y. 


“Reduced Freight Rates” 
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MILWAUKEE 


WISCONSIN 


Milwaukee, the great metropolis of Wisconsin is located on the shores of Lake Michigan 
on Milwaukee Bay, the most beautiful and largest bay on this great inland sea. It is a city 
of homes, of beauty and culture with a distinct Old World Charm. Milwaukee acts as a 
majestic gateway to the famous Land 'o Lakes region of northern Wisconsin, the delight- 
ful playground for thousands of tourists and visitors. 

This city is most noted for its diversified industries. Milwaukee is first in the produc- 
tion of twenty major lines. In the volume of production, the metal trades industry is 
first, and second in importance is the manufacture of foods. The three rivers, the Mil- 
waukee, Kinnickinnic, and the Menomonee, flowing through the heart of the city are an 
aid to commercial shipping, and add to the city a graceful charm by their winding course. 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of railroad and 
motor transport and take the government out of the 
ocean and inland waterway transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





RAILROAD SALESMANSHIP 
FE are beginning this week the publication of a se- 
ries of articles on “Selling Railroad Transporta- 
tion” for the benefit, not only of the men who direct the 
work of getting traffic, but of the salesmen themselves, 
in the details of their work. The articles are written by 
Charles E. Parks, a man well known in railroad and pub- 
lishing cireles, after a survey in which a hundred rail- 
road traffic officers and many industrial traffic men and 
railroad freight solicitors were interviewed. The ma- 
terial in the series is to be a part of a larger work on 
railroad salesmanship, intended to be used as a sales 

manual for railway employes, by Mr. Parks. 

We, of course, are not necessarily approving all the 
ideas put forth by Mr. Parks, but we, nevertheless, believe 
that there is opportunity for improvement in railroad 
sales methods and we believe the sales forces from top 
to bottom can well afford to devote some time to the 
study of principles. Salesmanship is an art that, in re- 
cent years, has been highly developed in some lines of 
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business—insurance, for instance. The railroads have 
something to sell and, in many ways, they are far from 
progressive in their methods of selling it. This applies 
with equal force to the head of the department or the 
president of the road who thinks that, without specialized 
effort, his road will get that to which its excellence en- 
titles it, and to the solicitor whose idea of getting busi- 
ness is merely to call on a shipper, hand him a cigar, and 
ask him if he has any freight today. 

Now more than ever are intelligent efforts necessary 
to get business for the railroads—for the reason that, 
while, in former years, though one railroad might suffer 
in competition with another, the railroads, as a whole, 
got all, or practically all, the business, now they no longer 
have a monopoly of traffic, either freight or passenger ; 
they must not only “hustle,” but they must know some- 
thing about their competitors’ ways of doing business as 
well as their own. 


SECTION THIRTEEN LITIGATION 


| P ytesiag seeking to upset orders of the Commis- 
sion issued under paragaphs three and four, of sec- 
tion thirteen, of the interstate commerce act, requiring 
intrastate rates to be raised to the level of interstate 
rates, must be feeling sad in view of the decisions of the 
Supreme Court of the United States upholding such 
orders. Again and again they have gone to the court 
with their thirteenth section cases and usually have re- 
turned empty handed. This week the court upheld the 
Commission’s intrastate orders in the Ohio bituminous 
coal and Chicago switching cases. 

“The scope and application of section 13 (4) have 
so recently been fully considered in opinions of this court 
in United States vs. Louisiana, 290 U. S. 70; Florida vs. 
United States, No, 342, decided April 2, 1934; see also 
Georgia Public Service Commission vs. United States, 
283 U. S. 765; Florida vs. United States, 282 U. 8S. 194; 
that it is unnecessary to repeat that discussion here,” 
said the court in the Chicago case. “Under section 13 
(4) of the interstate commerce act, the Interstate Com- 
merce Commission is given plenary power to remove the 
discrimination created by intrastate rates against inter- 
state commerce, by raising intrastate rates so that the 
intrastate traffic may produce its fair share of the rev- 
enue required to meet maintenance and operating costs 


PAGE 1037 





PAGE 1038 





and to yield a fair return on the value of the property 
devoted to the transportation service.” 

This power, as thus defined by the court—and re- 
peatedly upheld by it since the enactment of the trans- 
portation act of 1920—is no longer challenged in the 
court. The orders flowing from the exercise of this power 
are attacked on other grounds. The lawyers, however, 
usually have not been successful in convincing the court 
that the Commission erred. 

Though, as the court says, the Commission’s power 
over intrastate rates is not challenged, apparently it is 
difficult for those having an interest in the level of intra- 
state rates, from the viewpoint of rate payers, not to 
attack orders of the Commission raising such rates in 
the hope that error may be found that will cause the 
court to set them aside. The question arises, in this 
connection, whether further thirteenth section litigation, 
in view of the court’s decisions, will not largely represent 
waste. Lawyers may, of course, successfully contest a 
thirteenth section order, but, if they do, it will be be- 
cause the Commission gets off the beaten path it has 
made in dealing with state rates, as it did in Nos 16, 17, 
and 18, Florida et al. vs. United States et al., decided 
January 5, 1931, in which the court set aside part of a 
Commission order, so far as it affected intrastate rates, 
on the ground that it was not supported by the findings. 


RAILROADS AND LABOR 


HE federal coordinator of transportation and the 

organized railway labor unions are in disagreement 
over a provision in the proposed legislation amending 
the railway labor act stating that “no carrier, its officers, 
or agents shall require any person seeking employment to 
sign any contract or agreement promising to join or not 
to join a labor organization.” Mr, Eastman is in favor 
of having the quoted words written into the law. The 
so-called “standard” railroad unions assert, on the other 
hand, that such a provision strikes at the heart of what 
the proposed legislation is intended to accomplish—the 
decided strengthening of collective bargaining between 
‘ailroad employes and railroad managements through the 
“standard” unions. 

In this dispute we think it is clear that Mr. Eastman, 
who certainly is not unfriendly to the “standard” unions, 
has taken a sound position and that Congress should 
accept his recommendation. The union leaders wish a 
prohibition in the law against employes being required to 
join “company” unions. They wish to obtain, as far as 
possible, a “closed” shop in the field of railroad employ- 
ment with them acting as the spokesmen for the employes. 
Their proposal, offered as a substitute for the provision 
defended by Mr. Eastman, follows: 

No carrier, its officers, or agents shall require any person 


seeking employment to sign any contract or agreement promis- 
ing to join a company union... .” 


The coordinator spoke plainly in opposing the pro- 
posal of the railroad union leaders. He said that to con- 
fine certain of the prohibitions in the bill to “company 
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unions” was “vicious because it strikes at the principld 


of freedom of choice which the bill is designed to protect, 

“The prohibited practices acquire no virtue by being 
confined to so-called ‘standard unions’,” said he. “The 
proposal goes so far as to condemn and prohibit what 
has been termed a ‘yellow-dog contract,’ when applied to 
a ‘company union,’ but not when applied to any other 
labor organization. Within recent years the practice of 
tying up men’s jobs with labor-union membership has 
crept into the railroad industry, which theretofore was 
singularly clean in this respect. The practice has been 
largely in connection with company unions, but not en. 
tirely. If genuine freedom of choice is to be the basis of 
labor relations under the railway labor act, as it should 
be, then the yellow-dog contract, and its corollary, the 
closed shop, and the so-called ‘percentage contract’ have 
no place in the picture. To make a distinction between 
company unions and other labor organizations in this 
respect is absurd.” 

The coordinator’s remark that the prohibited prac. 
tices “acquire no virtue” by being confined to so-called 
standard unions, could be of benefit to those unions if 
they would take it to heart. Leaders of the so-called 
“standard” unions, in many industries and their sup- 
porters in Washington, rest too heavily on the idea that 
virtue attaches to what they propose and what they do, 
no matter if there is a clash with what may be called a 
live-and-let-live attitude. In the long run, we do not think 
the “standard” unions will profit by pursuing such a 
policy. 


PAYMENTS TO WABASH HEAD 


The Commission has been advised by Norman B. Pitcairn 
and Frank C. Nicodemus, Jr., receivers of the Wabash Railway 
Co., that, on advice of counsel, the payments made to William 
H. Williams, by the Wabash in 1930 and 1931 ‘were duly and 
validly authorized by the board of directors of Wabash Railway 
Company, and that no action can be maintained either against 
the estate of Mr. Williams or against the directors of the Wabash 
Company to recover any part of such payments.” The Wabash 
paid to Mr. Williams, who was president and chairman, the total 
of $183,833.36 in 1930 and in the period January 1, 1931, to Octo- 
ber 14, 1931, the sum of $108,593.29. The Commission asked the 
receivers what, if anything, was being done toward recovering 
any part of these “extraordinary disbursements” from the bene- 
ficiaries thereof. Counsel advised the receivers that the board 
of directors in approving the payments to Mr. Williams, had 
acted within its authority and that the directors of a corporation 
had the right to fix the salaries of executive officers and that 
their action in fixing the amount of salary to be paid was final 
and subject only to interference by the courts in cases of clear 
abuse, and that he believed the conclusion was certain that in 
this case no suit to recover any part of the salary paid Mr. 
Williams could be sustained either against his estate or against 
the directors of the company. Information was set forth in the 
counsel’s letter supporting the view that the sums paid to Mr. 
Williams were justified. 


BURLINGTON ABANDONMENT 


The Commission, by division 4, in Finance No. 10118, Chi- 
cago, Burlington & Quincy abandonment, has authorized the 
carrier named to abandon that part of its Galesburg-West Havana 
branch extending from near Galesburg to Fairview, IIl., a dis- 
tance of about 29 miles. The assistant commissioner of the 
Illinois Commerce Commission, who took the testimony, recom- 
mended grant of the authority. The branch, construct:d as a 
narrow-gage line in 1882 and converted to standard gage in 1905, 
traverses a territory of farming and livestock growing and over 
some coal deposits from which coal is taken in so-called wagon 
mines. The investment is estimated at $500,000. The report 
said that rail facilities other than the branch were readily avail- 
able without excessive lengths of haul. Continued operation, 
the report said, was not justified. 
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Current Topics in 
Washington 





“In fact, last summer we deliberately set 
out to establish an oppressive code. We so 
described it last year to the Administrator 
and a few weeks ago to the President.” 

In the foregoing language, Wilson Comp- 
ton, president of the American Forest Prod- 
ucts Industries and member of the code authority of the lumber 
industry, told the members of the National-American Wholesale 
Lumber Association, at their annual meeting in Washington a 
few days ago, what the makers of the lumber code had in mind 
when they wrote one for that industry. 


“Before the Darrow Review Board so announces,” continued 
Mr. Compton, “we assert that it is an ‘oppressive’ code, oppres- 
sive to small enterprises—and large enterprises too. How else, 
I ask you, can an industry which wants to lift itself and its 
employes out of the mire of sweatshop wage and sweatshop 
price competition, meet the issue of 50 cents a day wages paid 
last year by hundreds of small mills, and a few larger ones, 
except by a code which is ‘oppressive’? If, under such circum- 
stances, the lumber code were not oppressive, it would be worth- 
less, and I challenge the review board to suggest any way in 
which timber products industries could have established a re- 
spectable minimum wage without oppression of a numerically 
great class of enterprises usually operating small mills, using 
inferior timber, with mechanically inefficient plants and labor 
inept at mechanical employments. That it has, at least, not 
oppressed small enterprises merely because they are small is 
evident in the fact that, since the code became effective last 
fall, over 3,000 more small mills have been started, many hun- 
dreds of new small mills have been built, and only one large 
mill.” 

And those assertions, it might be suggested, tend to show 
that, after the code idea was put into force, it was a waste of 
the money of the taxpayers to hire the Darrow board to tell 
the public what should have been obvious to any human being 
able to recite the simplest of the multiplication tables beginning 
with “two ones are two.” 


The advocates of codes do not undertake to employ the pro- 
tective tariff argument to the effect that the “foreigner pays 
the tax.” No one pretends that any one other than fellow 
Americans will have to pay the bill, However, some outside the 
country who must have American goods, may pay some of the 
costs that have been added by the codes. Some parts of the cost 
added by protective tariff duties, it might be suspected, were 
also paid by foreigners who sent their goods into this country, 
notwithstanding the duties. In the language of the traffic man- 
ager, the foreigner, in some instances “absorbed” the added 
tariff cost, in whole or in part, and, to the extent of the absorp- 
tion, he paid the tax, if the tax had the result of raising the price. 


Lumber Code 
Intended to 
Be Oppressive 





Now that Congress seems on the point 
of putting a silver purchase law on the 
statute books, men with long memories will 
recall that, just forty-one years ago, Grover 
Cleveland started the fight for repeal of a silver purchase law 
hot unlike the one about to be written. John Sherman, the man 
from Ohio, who also is credited with having written the great- 
peed of the anti-trust laws, sponsored the silver law, enacted in 

0. 

That legislation, just as in the case of the prospective 
Statute, was written to placate the advocates of the double- 
metallic standard for money, mostly from the silver producing 
States. Republican leaders, such as Sherman and McKinley, had 
to bow before the silver men then, as President Roosevelt and 
leaders of the Democratic party are believed by many to be 
bowing now. 

Grover Cleveland’s insistence on the repeal of the Sherman 
Silver purchase law—an insistence that ended in victory for the 
man who used United States troops to get the mails through the 
strike-terrorized parts of Chicago in 1894, many believe—was the 


Silver Fight of 
1893 a Hot One 
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direct cause of the split on the silver issue that marked both 
the major parties in 1896. 

It is doubtful whether the silver issue this year will produce 
the profound effect it had in 1896. Then, after McKinley was 
nominated, a procession of Republicans from the silver states 
marched to the stage in the national convention in St. Louis, to 
announce that they were taking their leave of the party. 

Although Marcus A. Hanna was the largest figure in public 
life then, he had not the acquaintance with public men that so 
prominent a man might have been expected to have. That fact 
was made manifest when Senator Cannon, of Utah, a distin- 
guished-looking man, strode across the stage in front of Hanna, 
pronounced his farewell (with the reverse English on it) and 
bowed himself out. 

“Who's that?” asked Hanna. The idea of a public man not 
knowing a senator of the United States was astonishing. All 
around Hanna mouths fell open with amazement as he asked 
that question, sotto voce. Hanna got much publicity on ac- 
count of it. Some of his friends tried to make others believe 
that that was Hanna’s way of minimizing the bolt. But it was 
not. Hanna did not know Cannon and he was not enough of a 
diplomat to keep his mouth shut. 

Query: Is the silver law of this year likely to produce any- 
thing like the Cannon incident or the madhouse march-around 
two weeks later at Chicago in the Democratic convention when 
his “cross of gold and crown of thorns” speech brought Bryan 
the Democratic nomination for the presidency and broke his 
party into two antagonistic factions? 





A bust of John Sherman, done by 
Daniel Chester French—and a very fine 
portrait, too—in the art gallery part of the 
National Museum in Washington, bears a 
brass tablet inscribed: “John Sherman, 
United States Representative, 1855-1861, 
United States Senator, 1861-1897.” 

The unmistakable implication is that Sherman served in 
Congress continuously from 1855 to 1897. The fact that he was 
Secretary of the Treasury in the Hayes cabinet, 1877-81, and 
Secretary of State in the McKinley cabinet, 1897-1900, is ig- 
nored. The bust was the gift to the gallery of Lieut. John Sher- 
man McCallum, of the army. His name suggests that he was the 
son of Mary Sherman, adopted daughter of John Sherman, who 
married a man named McCallum. 


History as 
Taught in the 
National Museum 





A chemist in the Department of 
Agriculture—name, Mayne R. Coe 
—after many tests in the last three 
years, has come to the conclusion 
that the blue rays at the end of the 
spectrum permit the maximum 
spoilage of foods by what is commonly called rancidity. 

But that’s not all he has found out. He has convinced him- 
self that black paper wrappers would be the best protection for 
food. However, black will not do—or, at least, his experiments 
were based on the assumption that black wrappers would not do 
for the foods containing oil and, therefore, tending to rancidity. 
Therefore, he tested all the colors. His conclusion was that 
chlorophyll green wrappers, next to black, would best retard 
rancidity. 

Seemingly oblivious to possible political consequences, Coe 
said that aluminum foil would make a fine wrapper, inasmuch 
as it excluded all light, although that product of the Mellon 
family was more expensive than paper, Tin foil also received 
a high rating. 


Now, Perhaps, Something 
Can Be Done 
About Blues Singers 





A thought as to the cause of the in- 
crease in grade crossing accidents the 
first two months of this year is created 
by things said by Governor Ely, of 
Massachusetts, to the fourth annual con- 
ference on street and highway safety in 
Washington (see Traffic World, May 26, p. 996). Speaking about 
accidents of all sorts on streets and highways the governor said: 


Cocktail Hour Cause 
of Increased Grade 
Crossing Accidents? 


The present menace is from drunken driving. Between January 
and May, Massachusetts has experienced a 33 per cent increase in 
convictions and revocations of licenses for this offense. In April the 
increase amounted to 60 per cent over April of 1933. Unless this 
record is improved, it will not be safe for anyone to venture upon the 
highways of Massachusetts or of any other state after the cocktail 
hour. Strenuous, firm measures must be taken by the authorities 
with the support of the people to eliminate from our highways drivers 
of automobiles whose judgment has been impaired by the use of in- 
toxicating liquor. 


When it was noted that grade crossing accidents were in- 
creasing in the early part of the year, thereby reversing the 
trend that had been noted for some time, the bad weather of 
the first two months of the year was suggested as one cause. 
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But the figures quoted by Governor Ely as to the increase in con- 
victions and revocation of drivers’ licenses in Massachusetts on 
account of drunkenness makes it impossible, it is believed, to 
disregard the idea that return of liquor is adding to the perils 
to life and limb that came into existence when the automobile 
became a part of the mechanized era. 

Governor Ely said that the loss of life by reason of motor 
vehicles last year was variously estimated at from 29,500 to 
34,500. His own idea was that the larger figure was to be pre- 
ferred as representing the real state of affairs as to the annual 
slaughter. But he had definite figures with respect to Massa- 
chusetts. Last year 800 persons were killed and about 45,000 
injured. 

The most recent statistics concerning grade crossing kill- 
ings and maimings, gathered by the American Railway Associa- 
tion, are so ghastly on account of the increase the first two 
months of this year in comparison with the corresponding months 
of 1933, that repetition is warranted. 

Accidents at gate crossings totaled 718, an increase of 184 
over the corresponding period of 1933. Deaths as a result of 
those accidents numbered 240, an increase of 31. The number of 
injured totaled 875, an increase of 268 over the corresponding 
period of 1933. 

In February there were 358 accidents at the railroad cross- 
ings of the country, an increase of 99 over February, 1933. Per- 
sons injured in these accidents in February numbered 415, an 
increase of 113.—A. E. H. 


REVENUE FREIGHT LOADING 


The American Railway Association announced June 1 that 
revenue freight loading the week ended May 26 totaled 624,567 
cars, an increase of 13,425 above the preceding week and 79,016 
above the corresponding week last year and 103,318 cars above 
the 1932 week. Miscellaneous loading totaled 244,171 cars; mer- 
chandise, 164,111; grain and grain products, 28,252; forest prod- 
ucts, 25,894; ore, 29,832; coal, 109,077; coke, 6,945; live stock, 
16,285. 

Loading of revenue freight the week ended May 19 totaled 
611,142 cars, according to the car service division of the Amer- 
ican Railway Association. (See Traffic World, May 26.) This 
was an increase of 9,403 cars above the preceding week, 75,423 
cars above the corresponding week in 1933, and 95,514 cars above 
the corresponding week in 1932. 

Miscellaneous freight loading the week ended May 19 totaled 
241,420 cars, an increase of 1,436 cars above the preceding week, 
37,885 cars above the corresponding week in 1933, and 47,771 
cars above the corresponding week in 1932. 

Loading of merchandise less than carload lot freight totaled 
164,222 cars, a decrease of 791 cars below the preceding week 
this year, 2,086 cars below the corresponding week in 1933, and 
16,936 cars below the same week in 1932. 

Grain and grain products loading for the week totaled 28,617 
cars, an increase of 160 cars above the preceding week but a 
decrease of 6,785 cars below the corresponding week in 1933. 
It was, however, an increase of 850 cars above the same week in 
1932. In the western districts alone, grain and grain products 
loading for the week ended May 19 totaled 18,138 cars, a de- 
crease of 5,819 cars below the same week in 1933. 

Forest products loading totaled 24,907 cars, an increase of 
71 cars above the preceding week, 3,303 cars above the same 
week in 1933, and 6,336 cars above the same week in 1932. 

Ore loading amounted to 24,984 cars, an increase of 6,802 
cars above the preceding week, 16,548 cars above the corre- 
sponding week in 1933 and 21,983 cars above the corresponding 
week in 1932. 

Coal loading amounted to 103,912 cars, an increase of 1,040 
cars above the preceding week, 22,931 cars above the correspond- 
ing week in 1933 and 32,181 cars above the same week in 1932. 

Coke loading amounted to 6,856 cars, an increase of 166 cars 
above the preceding week, 2,949 cars above the same week in 
1933 and 3,755 cars above the same week in 1932. 

Live stock loading amounted to 16,224 cars, an increase of 
519 cars above the preceding week, 628 cars above the same 
week in 1933, but 426 cars below the same week in 1932. In 
the western districts alone, loading of live stock for the week 
ended May 19 totaled 13,033 cars, an increase of 1,000 cars 
above the same week in 1933. 

All districts except the Southwestern reported increases 
for the week of May 19 compared with the corresponding week 
in 1933. All districts, however, reported increases compared 
with the corresponding week in 1932. 

Revenue freight loaded by districts for the week ended May 
19 as compared with the corresponding period of 1933 was re- 
ported as follows: 


Eastern district: Grain and grain products, 4,787 and 5,507; live 
stock, 1,401 and 1,525; coal, 25,339 and 18,381; coke, 1,576 and 961; for- 
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est products, 1,613 and 1,329; ore, 1,196. and 1,069; merchandise, L. ¢, 
L., 44,794 and 45,207; miscellaneous, 60,125 and 49,960; total, 1934, 
140,831; 1933, 123,939; 1932, 122,118. 

Allegheny district: Grain and grain products, 2,657 and 2,719; live 
stock, 1,023 and 1,106; coal, 28,970 and 20,462; coke, 2,965 and 1,463; 
forest products, 1,026 and 1,000; ore, 4,944 and 1,171; merchandise, L, 


C. L., 30,276 and 33,309; miscellaneous, 51,466 and 39,073; total, 1934, 
123,327; 1933, 100,303; 1932, 99,816. 

Pocahontas district: Grain and grain products, 355 and 265; live 
stock, 53 and 76; coal, 29,927 and 24,253; coke, 555 and 151; forest 
products, 615 and 625; ore, 115 and 68; merchandise, L. C. L., 5,279 
and 5,081; miscellaneous, 5,839 and 5,141; total, 1934, 42,738; 1933, 


35,660; 1932, 32,490. 

Southern district: Grain and grain products, 2,680 and 2,954; live 
stock, 714 and 856; coal, 11,412 and 9,071; coke, 348 and 411; forest 
products, 6,584 and 7,105; ore, 339 and 254; merchandise, L. C. L., 
28,379 and 28,898; miscellaneous, 33,884 and 32,291; total, 1934, 84,340; 
1933, 81,840; 1932, 75,826. 

Northwestern district: Grain and grain products, 7,313 and 10,483; 
live stock, 4,073 and 3,226; coal, 2,878 and 2,562; coke, 1,152 and 733; 
forest products, 7,389 and 5,966; ore, 16,120 and 4,122; merchandise L., 
Cc. L., 19,700 and 18,966; miscellaneous, 28,215 and 20,191; total, 1931, 
86,840; 1933, 66,249; 1932, 61,203. 

Central western district: Grain and grain products, 7,256 and 
9,690; live stock, 7,232 and 6,780; coal, 4,077 and 4,890; coke, 151 and 
114; forest products, 4,457 and 3,085; ore, 2,078 and 1,606; merchandise, 
L. C. L., 23,207 and 22,455; miscellaneous, 37,152 and 30,391; total, 1934, 
85,610; 1933, 79,011; 1932, 81,306. 

Southwestern district: Grain and grain products, 3,569 and 3,784; 
live stock, 1,728 and 2,027; coal, 1,309 and 1,362; coke, 109 and 74; for- 
est products, 3,223 and 2,494; ore, 192 and 146; merchandise, L. C. L., 
12,587 and 12,342; miscellaneous, 24,739 and 26,488; total, 1934, 47,456; 
1933, 48,717; 1932, 42,869. 

Total, all roads: Grain and grain products, 28,617 and_ 35,402; 
live stock, 16,224 and 15,596; coal, 103,912 and 80,981; coke, 6,856 and 
3,907; forest products, 24,907 and 21,604; ore, 24,984 and 8,436; merchan- 
dise, L. C. L., 164,222 and 166,258; miscellaneous, 241,420 and 203,- 
535; total, 1934, 611,142; 1933, 535,719; 1932, 515,628. 


Loading of revenue freight in 1934 compared with the two 
previous years follows: 





1934 1933 1932 

Four weeks in January ......c.cccece 2,177,562 1,924,208 2,266,771 
Four weeks in February ............2,308,869 1,970,566 2,243,221 
Five weeks in March .........+++++.0,059,217 2,354,521 2,825,798 
POUP WOGES 1 AMT ....0cscccccivices 2,334,831 2,025,564 2,229,173 
po ee a errr rr 604,205 527,118 533,951 
WOOK GUMOE BOAT FS icscsivcssviceces 601,739 534,806 517,260 
Woek Cnd@ed DRY TO occ viccccccsssews 611,142 535,719 515,628 

ORE a hee owuwewecemmamecen 11,697,565 9,872,502 11,131,802 


SUSPENDED TARIFFS 


In I. and S. No. 3990, the Commission has suspended from 
May 25 until December 25, schedules in supplements Nos. 1 and 
2 to Dulaney’s tariff I. C. C. No. 54. The suspended schedules 
propose to make various changes in the specifications of so- 
called round-bottom and flat-bottom continuous stave bushel 
baskets, used in the transportation of fresh fruits and vege- 
tables originating at points in Southern territory, including re- 
quirements to observe four point fastening of covers and a 
one-inch bulge between top of baskets and the cover. 

In I. and S. No. 3991, the Commission has suspended from 
June 1 until January 1, schedules as published in supplement 
No. 1 to Atlantic Coast Line I. C. C. No. B-2780, supplements 
Nos. 36 and 37 to Southern Railway I. C. C. No. A-10213, and in 
various other tariffs of carriers in the south. (See Traffic 
World, May 26, p. 1006.) The suspended schedules propose to 
restrict the transit arrangements on grain and grain products 
originating at or moving through the south Atlantic and Gulf 
ports (Norfolk, Va., to New Orleans, La., inclusive), to desti- 
nations in southern territory, so that transit will apply only on 
traffic reshipped from the ports when originating beyond, 
provided the movement into the ports is under rates published 
in tariffs lawfully on file with the Interstate Commerce Commis- 
sion, or With the state commissions as to intrastate traffic, which 
would result in increases. 

In I. and S. No. 3992, the Commission has suspended from 
June 1 until January 1, schedules as published in Johanson’s 
I. C. C. No. 2605 and supplement No. 62 to his I. C. C. No. 2509, 
joint with Agent B. T. Jones’ tariffs. The suspended schedules 
propose to increase the estimated weights on broccoli, in car- 
loads, packed in various types of shipping crates, from producing 
points in Texas to various interstate destinations. For example, 
the present estimated weight, when packed in folding vegetable 
crates, is 29 pounds per crate, proposed, 53 pounds per crate. 

In I. and S. No. 3993, the Commission has suspended from 
June 1 until January 1, schedules as published in supplements 
Nos. 9 and 10 to Van Ummersen’s I. C. C. No. 221. The sus- 
pended schedules propose to increase the carload rating from 
sixth class to fifth class, and to reduce the carload minimum 
weight from 36,000 pounds to 20,000 pounds on moulded wood- 
pulp egg trays, from Waterville, Maine, to destinations in Official 
territory. 





FINAL VALUATIONS 


Valuation No. 1197, New Haven & Dunbar Railroad Co., opinion 
No. B-924, 45 Val. Rep. 843-50. Final value of the property owned 
and used, $204, and of property used but not owned, $85,000, as of 
December 31, 1927. 
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Decisions of Interstate Commerce Commission 





TRANSIT AND NON-TRANSIT TONNAGE 


HE Commission, by division 4, in a report written by Chair- 

man Lee, has dismissed No. 26087, Fort Worth Grain & Cotton 
Exchange vs. Missouri-Kansas-Texas et al., a case involving the 
construction of transit tariffs used by dealers in grain, grain 
products and other commodities, such as cottonseed cake, meal 
and hulls, used in making mixed feeds. 

The complaint, according to the Commission, alleged that 
provisions of the transit tariffs by which carload rates were 
charged on less-than-carload quantities of cottonseed cake, meal 
and hulls, mixed cottonseed meal and hulls, and other com- 
modities when shipped, as such, from transit points in Texas, 
in mixed carloads with intersatte shipments of grain and grain 
products accorded transit at such points, were unjust and un- 
reasonable and in violation of section 6; and that carload rates 
from the transit points assessed upon the less-than-carload ship- 
ments were unjust and unreasonable. 

The principal allegations under section 6, Chairman Lee 
said, were that the provisions complained of were not applicable 
in the manner in which defendants applied them and that they 
were contrary to published tariffs, in which the defendants par- 
ticipated, which contained carload and less-than-carload rates 
and rules as to carload mixtures and carload minimum weights. 
The provisions assailed were those published in individual 
transit tariffs by the Katy of Texas, the Rock Island & Gulf, 
the T. & P., Cotton Belt of Texas, and the Gulf, Colorado & 
Santa Fe. 

The Commission found that provisions in the transit tariffs 
whereby mixed shipments of transit and non-transit tonnage 
might be forwarded in carloads from transit stations in Texas 
were restricted to commodities and products named in the 
transit tariffs. It said the mixed carload rule in those transit 
tariffs was part of the transit “privilege” as defined in the 
tariffs, and not unreasonable or inapplicable. The Commis- 
sion further found that the carload rates applicable on less- 
than carload quantities of commodities shipped as non-transit 
tonnage from transit stations in Texas were not unreasonable. 

Commissioner Meyer concurred in the results because of 
what he understood to be the elimination of the evidence of 
this case. However, he said, the case suggested considerations 
of wider reach which required serious attention and coopera- 
tive effort on the part of shippers and carriers. He said the 
treatment of non-transit and contraband articles had long been 
a cause of trouble. Intensive cooperative effort between ship- 
pers and carriers should go far to remove unlawful features in 
transit and rate tariffs, no matter how or why they were de- 
veloped. 


FROSTED MEAT CASE 


With its members dividing on the subject five to four, Com- 
missioners Eastman and Splawn not participating, the Commis- 
son in No. 25340, Hansen Packing Co. vs. Baltimore & Ohio et 
al., upon reargument, has affirmed its prior finding, 196 I. C. C. 
722, that rates on frosted meat, carloads, from Butte, Mont., to 
New York, N. Y., and Baltimore, Md., and points taking the 
Same rates, were unreasonable to the extent they exceeded or 
might exceed $1.15 to east-bank Mississippi River crossings; 
and beyond to the extent they exceeded or might exceed 70 
cents to New York and 68 cents to Baltimore, minimum 45,000 
pounds. The rate condemned in the prior report, established 
in October, 1930, was a proportional of 153 cents to east-bank 
Mississippi River crossings and 87 cents beyond. The rate in 
effect prior thereto was 313 cents, minimum 21,000 pounds. 

In this report the Commission said it was of the view that 
frosted meat was entitled to a rate lower than that at present 
in effect on fresh meat. That view, it said, was shared by the 
western carriers. They proposed a rate of 150 cents, minimum 
40,000 pounds. That proposed rate, rejected by the eastern 
Toads, the Commission said, would have yielded $600 a car. 
The rate and minimum prescribed by division 4 in the prior 
report, it said, would yield $832 a car on the minimum weight 
and $906 on the average weight. That average weight, ascer- 
tained from the loading of seven cars shipped to the east by 
the complainant, was 48,465 pounds. 

_ Frosted meat, as described by the Commission, is that which 
1s cut into retail units, wrapped in cellophane, packed in boxes, 
Subjected to a temperature from 50 to 60 degrees below zero, 
Fahrenheit, and transported in mechanical refrigerator cars. 





Ordinary fresh meat, according to the report, is shipped in 
carcass form, hung in the brine refrigerator car in such a way 
that the pieces do not rest against each other, thereby a good 
deal of the refrigerator car not being occupied with load. The 
potential load, in a mechanical refrigerator, of frosted meat, 
the Commission said, was 60,000 pounds. To transport an equal 
amount of fresh meat two standard refrigerator cars, the 
Commission said, were required. 

The railroads, the report said, contended that the frosted 
meat was merely fresh carcass meat that had been further 
processed or manufactured and that for that reason it should 
take higher rates than fresh meat. The railroads pointed out 
that lumber took higher rates than logs. Although that prin- 
ciple had been followed with respect to many commodities, the 
Commission observed that hogs shipped in the carcass were 
shipped as fresh meat at the fresh meat rates but that when 
further processed inito hams and bacon, they moved at the 
lower cured-meat or packing house products rates. The carriers 
also pointed out other things, which, in their estimation, showed 
error on the part of division 4. 

Complainant, the Commission said, contended that under 
the prevailing rate adjustment it was unable to reach eastern 
markets, a necessity, if it was to compete with the large packers. 
At the present time, the Commission said, the complainant’s 
plant was closed. The complainant contended also that the 
public interest was adversely affected by the present rate situa- 
tion. After discussing the public interest the Commission ex- 
pressed the opinion that the frosted meat was entitled to lower 
rates than fresh meat. 

Dissenting, Commissioner Porter asserted that the majority 
was singling out one shipper and according it special treatment 
because it could load its shipments somewhat heavier than the 
ordinary run of shipments. He pointed out that although the 
Commission had frequently laid down the rule that a minimum 
weight not generally suitable to an established industry with 
a lower rate adjusted thereto would not be established for the 
benefit of one or a few shippers, the majority here departed 
from that rule and prescribed rates based upon the ability of a 
single shipper to load in excess of 40,000 pounds. He pointed 
out the refusal of the Commission to make rates on that basis 
in Rates on Excelsior and Flax Tow from St. Paul, Minn., 29 
I. C. C. 640, Planters’ Compress Co. vs. C. C. C. & St. L., 11 
I. C. C. 382, and others. Commissioners McManamy, Farrell and 
Mahaffie joined in that expression. 


COAL MOISTURE DEDUCTION 


The Commission, by division 4, in No. 26021, Illinois Coal 
Traffic Bureau vs. Ahnapee & Western et al., after considering 
rules for the deduction of moisture content on dewatered or dried 
coal, in carloads, from various points in Indiana to various des- 
tinations in Nebraska, Illinois, Indiana, Iowa, Kansas, Minnesota, 
Missouri, the Dakotas and Wisconsin, has found that the evi- 
dence does not warrant the issuance of a summary order at this 
time condemning the allowance rules on washed coal under 
consideration. It said that before a finding of unreasonableness 
of the rule was considered, the railroads would be given a period 
of 90 days in which to make adequate tests of origin and des- 
tination weights upon a sufficient number of carloads of washed 
coal to be truly representative of the situation. At the expira- 
tion of that time, the Commission said, the case would be set 
for further hearing. 

The complainant alleged that the rates charged on de- 
watered or dried bituminous coal, from the southern Illinois 
coal rate groups to destinations in the states mentioned, were 
unreasonable, unjustly discriminatory, unduly preferential of 
Indiana coal producers, and unduly prejudicial of complainant’s 
members. The complaint asked for reasonable rates and regu- 
lations in regard to moisture allowance and reasonable and non- 
prejudicial rates for the future. 

The testimony indicated, said the Commission, that there 
was no real complaint regarding the measure of the rates. It 
said the complaint was predicated on the contention that a 
number of bituminous coal mines in Indiana equipped with 
plants for washing coal also had facilities for drying the coal 
so washed before shipment; that shippers or receivers of the 
coal so dried received from the railroads the same moisture 
allowances as were applicable on ordinary washed coal, that is, 
coal which had not been subject to the drying process; that 
the railroads collected freight charges on a lesser weight of 
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coal than was actually transported; and that the moisture allow- 
ance, rules, and regulations on ordinary washed coal, estab- 
lished long before the present process of drying coal was in 
vogue, was not intended to be applied on coal from which a 
part of the moisture had been removed at the mine by artificial 
drying processes. The artificial drying processes, the Commis- 
sion said, were not used on coal from the southern Illinois 
district. 


COAL PROPORTIONAL DENIED 


The Commission, by division 2, by dismissing No. 26080, 
Northeast Kentucky Coal Bureau vs. Chesapeake & Ohio, has 
put a check on a move of coal operators in northeastern Ken- 
tucky to provide themselves with a proportional rate on coal to 
Cattlettsburg, Ky., to be used in sending coal beyond by barges 
or other craft on the Ohio River. The finding was that a rate 
of $1.17 a net ton from mines in northeastern Kentucky to the 
river port, applicable on coal going beyond, was neither unrea- 
sonable nor unduly prejudicial. That is a conclusion differing 
from the recommendations of the examiner, 

A proportional rate of 50 cents a ton was requested to enable 
the complainants to put their coal on river craft at Cattlettsburg 
in competition with coal from the Logan field in West Virginia 
moving to Huntington, W. Va., on such a rate when destined 
beyond by river. The complainants indicated that if the Com- 
mission ordered such a proportional rate they would provide the 
aquatic facilities. 

Operators in the Logan field and railroads in central and 
trunk line territories intervened in opposition to the request for 
a proportional rate. Each of the two fields is served by the 
Chesapeake & Ohio. The $1.17 rate is a local rate applicable 
on intrastate traffic. The average distance from the Logan field, 
as computed by the complainant, is about 11.5 miles less to the 
river than from the northeastern Kentucky field. The Commis- 
sion said that the $1.17 rate yielded 11.5 mills a ton-mile and 
that the proposed rate would yield 4.9 mills. The Commission 
said that, although there were no facilities for transshipment 
and no shipments had been made, the complainant was entitled 
to a decision on the merits, citing Lum vs. Great Northern, 21 
I. C. C. 558, in support of that statement. 

Among the data submitted by the complainant were data the 
Chesapeake & Ohio put into the Lake Cargo Coal Case, 139 
I. C. C. 367, purporting as the report said, to show the out of 
pocket cost of moving coal in 1926. The complainant contended 
that on those data the railroad would have $19 a carload margin 
out of which to pay taxes and fixed charges. 

“A regulating body may not require rates on an out of pocket 
basis,” said the Commission, quoting Northern Pacific vs. North 
Dakota, 236 U. S. 585, as answer to the contention of the com- 
plainant. “The cost study mentioned above suggests the rates 
here assailed may considerably exceed the costs of service, but 
it does not establish that a rate of 50 cents would be reasonable. 
... The present rate compares favorably with many other locals 
in the eastern district.” 

The railroad company emphasized a denial of the Commis- 
sion’s jurisdiction to initiate the establishment of a proportional 
rate, or rates in the nature of proportionals, lower than reason- 
able local rates, except as it might be specifically authorized to 
do by section 6 (13). The complainant said it was not asking for 
rates under section 6 (13) but for a rate under sections 1, 3, 
and 15. 

Coming to the question of undue prejudice, the Commission 
pointed out that in an order for the removal of undue prejudice, 
an alternative had to be afforded. It said that an offender might 
abate the discrimination by raising one rate, lowering another 
or altering both. And in support of that it cited the recent so- 
called Galveston-New Orleans port case, Texas & Pacific vs. 
United States, 289 U. S. 627. It added that one of the com- 
plainant’s witnesses testified that the complainant would be 
satisfied only by the establishment of a rate of 50 cents a ton, 
the same as applied from the Logan field to Huntington. Com- 
plainants’ attorney, the report said, stated that he would not 
agree that the undue prejudice alleged be removed by applying a 
rate of $1.17 for the competing haul from the Logan field to Hunt- 
ington. 

Technical defenses, the Commission said, ordinarily, had 
no place before it and would not be permitted to defeat the broad 
principles of the interstate commerce act by denying substantial 
justice. But, it pointed out in this case the demand was for a 
50 cent rate and admission that the removal of undue prejudice 
by an increase in the rate to Huntington would not be satisfac- 
tory. The Commission also pointed out that in addition to the 
competition of the coal moving to Huntington on the 50 cent 
rate, the members of the complaining association were in com- 
petition with coal loaded from West Virginia mines directly into 
river barges over which it had no jurisdiction. It said that an 
increase in the rail rate from the Logan field to Huntington, over 
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which it had jurisdiction, would benefit the movement from north. f 
eastern Kentucky to Cattlettsburg, but the association’s mem. f 


bers would still have the competition of the coal from the so. 
called river mines, that is, those loading coal directly into barges, 
moving over the all-barge routes. 

Upon this record, the Commission said, it found that the 
rates were not unreasonable or unduly prejudicial. 


Commissioner Aitchison, dissenting, said the rate treatment f 
here complained of, as compared with that accorded complain. f 
ant’s competitors in the Logan field by the same carrier, was f 
In the circumstances, he said, the defendant's 


unwarranted. 
radically different rate treatment of the two sets of coal pro- 
ducers, clearly was repugnant to the provisions of the third 
section. 


TRUCK VS. EXPRESS RATES 


Holding that the arrangement between the Southeastern 
Express Company and the railroads, under which the former 
hauled freight with pickup and delivery service at rates the 
same as or less than L. C. L. freight rates, was not an unlawful 
device, the Commission, by division 4, has dismissed No. 25858, 
American Highway Freight Association, Inc., vs. Southeastern 
Express Company et al. The Commission hag further found 
that the arrangement is not in violation of any part of the inter- 
state commerce act nor the Elkins act. 


BARGE RAIL COMPETITION 


Calling attention to the almost 10 per cent return on the 
assets of a complaining barge line, the Commission, by division 
3, has dismissed No. 25892, Commercial Transportation Co., Inc., 
vs. Missouri Pacific et al., holding that the railroad rates on 
carbon black, carloads, from Monroe and other points in Louisi- 
ana to New Orleans and Lake Charles, La., for export and coast- 
wise movement are not unreasonable. 

“So far as the effect of the reduction in rail rates on com- 
plainant’s revenues is concerned,” says the report, “it is sig- 
nificant that during the period from May 1, 1932, to April 30, 
1933, complainant earned a net profit of $10,145, which is almost 
10 per cent on its total assets of $105,298.” 

The complainant, operating a barge line between Monroe 
and New Orleans, La., alleges that the rates on carbon black, 
in carloads, from Monroe and other points to New Orleans, 
Lake Charles and subports for export and coastwise movement 
“are (1) unjust and unreasonable in violation of section 1 of 
the interstate commerce act, (2) impose an undue burden on 
other traffic or jeopardize the appropriate return on the value 
of carrier property generally in violation of section 15a of the 
interstate commerce act, and (3) are lower than necessary to 
meet the existing competition and threaten the extinction of 
legitimate competition by water carriers in violation of section 
500 of the transportation act, 1920.” 

The complainant asked that the defendants be required to 
cease and desist from the alleged violations, and that they be 
required to establish and maintain just and reasonable rates. 
The Board of Commissioners, Lake Charles Harbor & Terminal 
District, intervened in behalf of defendants. 

According to the report the barge line began operations 
February 13, 1931, over the inland water route between Monroe 
and New Orleans, approximately 430 miles long. No passengers 
are carried. Although other barge lines operate between Monroe 
and New Orleans, complainant, says the report, is the only 
water carrier which competes with the rail lines for the carbon 
black traffic. Between February 13, 1931, and May 1, 1933, car- 
bon black constituted 69 per cent of the complainant’s south- 
bound tonnage and 44 per cent of its total tonnage. In the same 
period, 76 per cent of the revenue on the complainant’s south- 
bound traffic and 48 per cent of its revenue on all traffic was 
derived from the transportation of carbon black. 


The Monroe carbon black district is served by the Arkansas 
& Louisiana Missouri, the Missouri Pacific and the Yazoo & 
Mississippi Valley. The rates assailed, accordng to the report, 
are 25 cents, minimum 30,000 pounds, subject to Rule 34 of 
the consolidated classification, and 20 cents, minimum 50,000 
pounds, each rate subject, prior to September 30, 1933, to the 
addition of the authorized emergency charge of 2 cents. A table 
of barge rates from Monroe to New Orleans shows that the 
rate for export movement dropped from 30 cents between Feb- 
ruary 13 and June 30, 1931, to 20 cents on February 15, 1933. 
The rate on carbon black in boxes for coastwise movement 
has fallen from 48 cents to 20 cents and for coastwise move- 
ment in bags from 48 to 22 cents. 

The railroads conceded that the rates assailed were lower 
than maximum reasonable ones but contended that they were 
not lower than minimum reasonable rates. The Commission 
said that a comparison between the car-mile earnings on carbon 
black and those on other commodities indicated that the rates 
assailed were compensatory. It said that although they might 
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be lower than those which it might prescribe as maximum rea- 
. ' sonable rates they were not so low as to place an undue burden 
€ sof 


on other rail traffic. 

The complainant’s allegation that the rates were in viola- 
tion of section 500, the Commission said, was based on a conten- 
tion that the railroads, by reducing their rates, were attempting 
to force the complainant to retire from the transportation of 
carbon black and so deplete its revenues that it would be re- 
quired to cease operation between Monroe and New Orleans. 
The record failed to establish such an attempt on the part of 
the defendants, said the Commission, following that declaration 
with the one about the profits of the barge line. The Commis- 
sion said the record was persuasive that defendants’ rates were 
no lower than were necessary to meet water competition and 
that they were above a reasonable minimum basis. 


COMMISSION REPORTS 
Rice 


No. 26177, Southern Rice Sales Co., Inc., vs. N. O. T. & M. 
et al. By division 4. Dismissed. Rate charged, rice, Crowley, 
La., accorded transit at Baton Rouge, La., and shipped thence to 
New York, N. Y., not shown to have been unreasonable or in 
violation of section 4. The shipments were made between 
August 16 and September 1, 1930. 


Phosphatic Sand or Clay 


I. and S. No. 3945, phosphatic sand or clay from Florida to 
the south and I. and S. No. 3979, phosphatic sand or clay from 
Jacksonville, Fla. By division 4. Proposed increased rates, 
phosphatic sand or clay, in bags, carloads, points in Florida to 
destinations in southern territory, found not justified. Sus- 
pended schedules to be canceled and the proceeding discon- 


tinued. 
Cabbage 


No. 24223, Carolina Shippers’ Association, Inc., et al. vs. 
A. C. L. et al. By the Commission. Rates, cabbage, carloads, 
maintained prior to July 14, 1928, points in Texas to destina- 
tions in North Carolina, unreasonable to the extent they ex- 
ceeded 118 per cent of the rates on cabbage from and to the 
same points established pursuant to the Southwestern Revision. 
Reparation awarded. Commissioner Mahaffie, dissenting, said 
the record viewed in the light of the services rendered did not 
in his judgment support the findings of the majority. Commis- 
sioners Aitchison and McManamy noted dissents. 


Sweetclover Seed 


No. 24768, Mitchellhill Seed Co. vs. A. T. & S. F. et al. 
By the Commission. Upon further hearing, finding prior report, 
192 I. C. C. 197, reversed. The finding was that the complainant 
was not entitled to reparation on shipments, sweetclover seed, 
carloads, points in Iowa, Wisconsin, and Minnesota to St. Joseph, 
Mo. In this report the Commission found the rates assailed, 
sweetclover seed, from Sioux City, Minneapolis, Milwaukee and 
Minnesota Transfer, unreasonable to the extent they exceeded 
the contemporaneous class D rates. Reparation awarded. Chair- 
man Lee and Commissioner Aitchison concurred in the finding 
except as to the mixed carloads of seeds, which were not placed 
in issue until long after claims thereon were barred. Commis- 
sioner Miller dissented so far as reparation was awarded. Ship- 
ments were delivered between January 10, 1930, and February 
6, 1931. Reparation and new rates were sought. The Commis- 
sion said that the question of rates for the future would be 
determined in Grain and Grain Products, 164 I. C. C. 619, 173 
I. C. C. 511, now pending upon further hearing. 


Fibreboard and Pulpboard 


No. 26046, Celotex Co. and Hobart P. Young, receiver, vs. 
A. & W. et al. By division 5. Rates, fiber board and pulpboard, 
carloads, New Orleans, La., to destinations in western trunk 
line territory, unreasonable to the extent they exceeded 52 cents 
to Cedar Rapids, Ia., and points taking the same rates; to Sioux 
City, Ia., and points taking the same rates, 59.5 cents; to Omaha, 
Neb., St. Paul, Minn., and points taking the same rates, 52.5 
cents; to Duluth, Minn., Sioux Falls, S. D., and points taking 
the same rates, 61 cents, all on a minimum of 36,000 pounds. 
Reparation awarded. Allegations similar to those made in this 
complaint were considered in Celotex Co. vs. A. & W., 140 
I, C. C. 274, decided March 15, 1928, by division 2. After that 
decision conferences between the Celotex Co. and the defendants 
resulted in the establishment of agreed rates and defendants 
filed many special docket applications seeking authority to pay 
reparation to the Celotex Co. to the basis of the agreed rates. 
In instances where combinations of intermediate rates lower 
than the through rates were maintained over the routes of 
movement authority was granted to make reparation. In all 
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other instances, authority to pay reparation was denied, there- 
upon this complaint was filed. 


Cabbage 


No. 22536, John S. Moon Co., Inc., vs. S. A. L. et al., No. 
22602, Bluefield Produce & Provision Co. vs. N. & W. et al., and a 
sub number thereunder, Same vs. Norfolk Southern et al. By 
the Commission. Upon rehearing, rates, cabbage, in bulk, car- 
loads, Meggetts, S. C., to Lynchburg, Va., and in packages, car- 
loads, Primrose, Gibsonia and Jahnz, S. C., and Morehead City, 
N. C., to Bluefield, W. Va., unreasonable for the future to the 
extent they may exceed 32.5 per cent of first class rates; unrea- 
sonable in the past to the extent they exceeded sixth class. 
Reparation awarded. No order for the future was issued but 
carriers were told that they were expected to make rates for 
the future effective at the same time they put into effect rates 
prescribed in the Southeastern Vegetable Case, 200 I. C. C. 273. 
Commissioner Farrell wrote a concurrence and Commissioners 
Aitchison and Mahaffie dissented for the reasons stated in their 
expressions in the Southeastern Vegetable Case report. Other 
findings in the prior report, 179 I. C. C. 185, affirmed. 


Iron and Steel 

No. 25823, Denver Steel & Iron Works Co. et al. vs. A. T. 
& S. F. et al, By division 2. Dismissed. Rates, structural iron 
and steel, various points in Illinois, Indiana, Ohio, Pennsylvania 
and New York, fabricated in transit at Denver, Colo., and thence 
reshipped to other points in Colorado, not unreasonable. The 
Commission said the complainant desired to have the commodity 
rates to trunk line junctions, such as Grand Junction, Colo., ex- 
tended to branch-line points in lieu of the combinations on 
the junction points, now in effect. 


Hydrochloric Acid 


No. 26066, Bay Chemical Co., Inc., vs. A. T. & S. F. et al. 
By division 3. Dismissed. Rate, hydrochloric acid (muriatic 
acid), in tank cars, Weeks Island, La., to points in eastern 
Colorado, not shown to be unreasonable or unduly prejudicial of 
competitors at Chicago or St. Louis, as alleged. 


Potatoes 


No, 25418, Eastern Shore of Virginia Produce Exchange, Inc., 
et al. vs. A. & R. et al. By division 3. Rates, potatoes, points 
in Virginia to destinations in South Carolina, Georgia, Alabama 
and Kentucky, unreasonable to the extent they exceeded or ex- 
ceed 32 per cent of the first class rates now maintained, subject 
to the classification minima. Reparation awarded. Among the 
points of origin are Norfolk, Machipongo and Simpkins, Va. 
Among the destinations are Charleston, S. C., Atlanta, Ga., Bir- 
mingham, Ala., and Hazard, Ky. Reparation only was sought. 
The complainants said they would rely as to rates for the future 
upon the decision in No. 23818, State Corporation Commission 
of Virginia vs, Pennsylvania et al., now pending. Chairman Lee 
wrote a concurrence. 

Crude Oil 


No. 26185, Globe Oil & Refining Co. vs. A. T. & S. F. By 
division 4. Dismissed. Rate, crude oil, in tank cars, Canton 
(Shell Spur), Kan., to Blackwell, Okla., not unreasonable, Ship- 
ments covered by the complaint were made between August 11 
and October 15, 1931. A rate of 14.5 cents was charged. Repara- 
tion was asked to the basis of a rate of 8 cents, made effective 
on October 17, the complainant asserting that the carrier had 
promised on August 8, to make a rate of 8 cents. Crude was 
bought at the origin point on account of a situation created by 
orders of the governors of Oklahoma and Texas which made it 
impossible for the complainant to obtain crude from its usual 
sources of supply in Oklahoma and Texas. Reparation was 
sought on 352 cars of crude shipped in that period. The Commis- 
sion said it was without authority to award reparation for dam- 
ages caused by unfulfilled promises of representatives of carriers 
that reduced rates would be made effective, citing in support 
of that Continental Oil Co. vs. A. T. & S. F., 188 I. C. C. 365. The 
complainant said that at the applicable freight rate of 14.5 cents 
it would not be profitable to use the Kansas crude. 


Potatoes 


Fourth section application No. 15268, potatoes from Minne- 
sota and the Dakotas. By division 2. Carriers authorized in 
fourth section order 11587 to establish and maintain rates, po- 
tatoes, points in Minnesota and the Dakotas to points in south- 
ern territory, including New Orleans, La., over existing routes 
to the Ohio River crossings, thence over the same routes over 
which rates are authorized in fourth section order No. 10665, the 
lowest applicable over any line or route, and to maintain higher 
rates at intermediate points. The authority, which runs to 
parties to Boyd’s I. C. C. No. A-2193, is subject to the proviso 
that the rates to the higher-rated intermediate points shall not 
exceed rates constructed on the same bases as the rates to 
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the more distant points and shall not exceed the lowest combi- 
nation. 
Boston Switching Limits Case 


No. 25283, Mayor of Revere, Mass., et al. vs. Boston & Maine 
et al. By division 3. Defendants’ failure to include East Boston 
within the switching limits of Boston not shown to be unjustly 
discriminatory or unduly prejudicial. Defendants’ failure to in- 
clude within the switching limits of the Boston & Maine at 
Boston, Mass., points of shipment and delivery at Revere, Mass., 
within a 5-mile radius by air line from South Station in Boston, 
on interstate traffic, not unjustly discriminatory, but unduly 
prejudicial to the complainants and unduly preferential of com- 
peting points within the switching limits. Defendants are re- 
quired to remove the undue prejudice not later than August 30 
by the filing of appropriate tariffs. Commissioner Miller, dis- 
senting, said that the conclusion of the majority was based 
wholly upon indicated rate and service differences, coupled with 
testimony that complainants were in competition with indus- 
tries situated within the switching district. He said the report 
reviewed no evidence which purported to establish as a fact 
that undue prejudice to complainants and undue preference of 
their competitors resulted from these differences. The conclu- 
sion reached, he added, was a mere assumption. 


Lake Cargo Coal Surcharges 


No. 26093, Northwestern Retail Coal Dealers’ Association, 
Inc., et al. vs. Alton et al. By division 5. Dismissed. Applica- 
tion of two emergency charges on lake cargo coal, where the 
movements over rail-lake routes from the origin mines to upper 
lake docks, and from those upper lake docks over interstate 
rail routes to destinations in northwestern states, were unrelated 
and separately accomplished not unreasonable. The Commis- 
sion said that the movement from the origin mines to the dock 
dealers at upper lake ports might have been interrupted at the 
lower lake ports merely as an incident of transportation in 
transferring the coal from cars to boats but that it was brought 
definitely to an end at the upper lake docks. It said there was 
no transit arrangement at those docks. The movements out- 
bound which took place after sale, it added, were in no way 
connected with the inbound movement. 


Ginger Ale 
No. 26243, Clicquot Club Co. vs. N. Y. N. H. & H. et al. By 
division 2. Rate charged, one carload, ginger ale in glass, 


packed in cases and cartons, Clicquot, Mass., to Newport News, 
Va., unreasonable to the extent it exceeded 41.5 cents. Repara- 
tion of $111.01 awarded. 


Sand and Gravel 


No. 24840, East Tennessee Sand & Gravel Co. vs. Southern 
et al. and a sub-number, American Limestone Co. vs. Southern 
et al. By the Commission. Upon reconsideration, finding in 
original report, 192 I. C. C. 405, as to Virginia intrastate rates, 
sand and gravel, reversed. On reconsideration the Commis- 
sion said it was of the opinion that the record did not support 
a finding of undue prejudice under sections 3 and 13. The 
original report dealt with rates on sand and gravel from Eliza- 
bethton and Siam, Tenn., to destinations in Virginia, south and 
west of Roanoke. The original finding was that the Virginia 
rates were unduly preferential of shippers in intrastate com- 
merce and unduly prejudicial to shippers in interstate commerce. 


COMMISSION ORDERS 


No, 11830, In the matter of passenger and pullman fares, charges 
for excess baggage, and rates on milk and cream applicable between 
points in the state of Ohio. Order as subsequently modified is sus- 
pended until December 31, 1934, so far as it applies to the transpor- 
tation of passengers and to the collection of pullman surcharges on 
the lines of the N. & W. in intrastate commerce in the state of Ohio. 

Fourth Section Application Nos. 14242, 14247 and 14334, Coal and 
coal briquettes to southern territory. Petition dated May 25, 1932, for 
modification of fourth section order No. 10844, entered January 26 
1932, in fourth section applications Nos. 14242, 14247 and 14334, to in- 
clude certain additional origin points, denied, sufficient justification 
for the relief prayed not having been shown. 

No. 23823, Gypsum Association et al. vs. A. T. & S. F. et al, 
and No. 17006, Upson Co. vs. A. A. et al. Order entered herein dated 
December 11, 1933, as modified by orders of February 23 and May 7, 
1934, so far as it requires changes in the carload minimum weight on 
plaster board and in the rules, regulations and practices, in mixed 
carload shipment of plaster and plaster products, modified so as to 
permit defendants to make such changes effective June 13, 1934, on 
— days’ notice, instead of 30 days’ notice, as now required by said 
order. 

No. 26389, Weyl-Zuckerman & Co. vs. A. T. & N. et al. 
Potato Growers Exchange permitted to intervene. 

No. 26488, East Tennessee Boarder Traffic Association vs. A. C. 
& Y. et al. The Chamber of Commerce of City of Bristol, Va.-Tenn., 
permitted to intervene. 

Fourth Section Application No. 15070, Passenger fares on the B. 
& O. R. R. Petitions dated May 1 and 14, filed by the B. & O. for 
a further modification of fourth section order No. 11248 entered 
therein, denied, sufficient justification not having been shown. 

No. 22823, F. S. Royster Guano Co. vs. B. & O. et al. and cases 
grouped therewith. Order entered herein on January 18, 1934, is 
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further modified to become effective on August 15, 1934, upon not les; 
than 30 days’ notice in so far as it requires the establishment of 


rates from Warners and Carteret, N. J., and Baltimore, Md., to point 


in Virginia and southern territory. 


No. 26346, Board of Railroad Commissioners of State of South} 
North Carolina Traffic League > 


Dakota vs. Alabama Central et al. 
Inc., permitted to intervene. 

No. 26367, Nebraska State Railway Commission vs, Alabama Cen. 
tral et al. North Carolina Traffic League, Inc., permitted to inter. 
vene. 

No. 26375, Topeka Chamber of Commerce vs. A. & R. et al. North 
Carolina Traffic League, Inc., permitted to intervene. 

No. 26416, Board of Railroad Commissioners of State of North 
Dakota et al. vs. Alabama Central et al. North Carolina Traffic 
League, Inc., permitted to intervene, 

No. 24840 and Sub. 1, East Tennessee Sand & Gravel Co. vs. South. 
ern et al. Order entered herein on May 7, 1934, is vacated and set 
aside in so far as it reopened said proceedings for further hearing, 
and proceedings are reopened for reconsideration on record as made, 





PETITIONS FOR REHEARING, ETC. 


No. 11830, In the matter of passenger and pullman fares, charges 
for excess baggage, and rates on milk and cream applicable between 
points in the state of Ohio, 60 I. C. C. 78. Norfolk & Western, one 
of respondents herein, asks modification of findings and order herein. 

No. 13869 and Sub. 1, Certain-teed Products Corporation ys, 
Southern et al. J. E. Tilford, for and on behalf of the rail carriers 
operating routes between New Orleans, La., and Mobile, Ala., in a 
supplemental petition ask that his petition of April 9, 1934, be granted, 
and that the order of May 8, 1928, be modified and amended as prayed. 

1. & S. 3985, Coke from Alabama and Tennessee to Central terri- 
tory. Indiana Consumers Gas & By Products Co. have filed a petition 
in support of petition, dated May 11, 1934, to the entire Commission 
filed on behalf of Central Freight Association lines to vacate order of 
investigation and suspension by division 2 in I. & S. 3985 and to per- 
mit the concurrences and tariffs involved therein to become effective 
in pursuance of the decision of the Commission in I. & S. Docket 
3511 and related cases, 194 I. C. C. 640. 

No. 11703, In the matter of intrastate rates within the state of 
Illinois. Southern Railway asks for modification of Commission’s order 
herein, dated May 5, 1934. 

No. 23823, Gypsum Association et al. vs. A. T. & S. F. et al., and 
No. 17006, Upson Co. vs. A. A. et al. Carriers in southwestern and 
W. T. L. territories, defendants herein, ask the Commission to fur- 
ther modify its order herein, to permit compliance therewith so far as 
it requires changes in the carload minimum weight and in the rules, 
regulations and practices on mixed carload shipments of plaster and 
plaster products, on one day’s notice, effective June 13, 1934. 

No, 26026, Henneman Grain & Seed Co. vs. A, T. & S. F. et al. 
Complainant asks the Commission to reconsider the record as made 
and to modify the findings and order. 

No, 25054, Standard Soy Bean Mills vs. C. B. & Q. et al. De- 
fendants ask for third reconsideration by entire Commission. 

1. & S. 3985, Coke from Alabama and Tennessee to Central ter- 
ritory. The Citizens’ Gas Co. of Indianapolis, Ind., a manufacturer 
and shipper of by-product coke, and a party of I. & S. 3511 and 
eases joined therewith, reported at 194 I. C. C. 640, fully concurs in 
the petition dated May 11, 1934, by _C. F. A. carriers, and joins with 
such carriers in praying that the Commission vacate and annul the 
order of April 30, 1934, by division 2, instituting I. & S. 3985, thereby 
suspending rates published to become effective May 1, 1934, in com- 
pliance with the decision of division 4 in I. & S. 3511, supra. 

No. 22823, Eastern Fertilizer Cases, and cases consolidated there- 
with, and No. 23376, Davison Chemical Co. vs. A. C. et al. New York 
State Farm Bureau Federation, New York State Grange, Dairymen’s 
League Cooperative Association, Inc., Cooperative Grange League Fed- 
eration Exchange, Ine., and Davison Chemical Co. ask for reconsid- 
eration of the decision of division 4 herein, and for an opportunity to 
be heard in oral argument before the entire Commission on the merits. 





DROUGHT RELIEF RATES 


The Commission, acting through Commissioner Aitchison, 
has issued amendment No. 1 to Drought Order No. 12; amend- 
ment No. 3 to Drought Order No. 9 and amendment No. 1 to 
Drought Order No. 11, and amendment No. 1 to Drought Orders 
Nos. 2 and 4. The amendment to No. 12 authorizes the Northern 
Pacific, the Big Fork & International Falls and the Minnesota 
& International to establish reduced rates on breeding cattle 
and breeding sheep from points in the drought stricken area 
in North Dakota to feeding points in North Dakota and Minne- 
sota and returning to points in the stricken area without ob- 
serving the provisions of sections 4 and 6 of the act and of 
Tariff Circular 20. The amendments to Nos. 9 and 11 extend 
the expiration dates from May 31 to July 1, 1934, with respect 
to reduced rates of the Colorado & Southern, the C. B. & Q., 
and the Great Western on hay, straw, livestock feed, grain and 
livestock to points in drought stricken areas in Colorado, New 
Mexico and Wyoming. The amendment to Nos. 2 and 4 extend 
the expiration date from May 31 to July 1, 1934, with respect 
to reduced rates of the Western Pacific, Southern Pacific, Great 
Northern, Sacramento Northern and Tidewater Southern on 
feed and livestock to points in western Utah. 

In amendment No. 1 to drought order No. 8, the Commis- 
sion, by Commissioner Aitchison, has authorized the Missouri 
Pacific to continue relief rates on hay, straw, feeds, livestock 
and cottonseed products to points in the drought stricken area 
in counties of Kansas and Colorado to August 31. They were 
dated to expire May 31. 

The Commission, by Commissioner Aitchison, in drought 
order No. 15, has authorized the Chicago, Milwaukee, St. Paul 
& Pacific to establish reduced rates on breeding cattle and 
breeding sheep from points in the drought area of North Dakota 
to feeding points in Iowa, Minnesota, North Dakota and South 
Dakota, to expire October 31. 
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Proposed Reports in I. C. C. Cases 





SAND REPARATION DELAY 


EEMINGLY indignant on account of delays, attributed by him 

to the complainants, Examiner J. Edgar Smith has recom- 
mended the dismissal of No. 16747, George W. Pyott Sand & 
Gravel Co. et al. vs. A. T. & S. F. et al., and a sub number there- 
under, American Sand and Gravel Co. vs. Belt Railway Co. of 
Chicago et al. The cases were upon further hearing for the pur- 
pose of receiving evidence as to which shipments, of sand and 
gravel, from and to points on the Chicago & Northwestern and 
the Chicago, Milwaukee & St. Paul, if any, were overcharged 
and the amount of such overcharges. 

“There are before the Commission now only two questions: 
(1) Which shipments, if any, were overcharged? (2) The 
amount of such overcharge,” said Examiner Smith. “Complain- 
ants have dragged these questions through nearly 600 pages of 
alleged testimony over a period in excess of five years and have 
not even attempted to answer the first question. The record, 
since December 21, 1928, can only be characterized as a per- 
tinacious attempt to retry the application of the Jones’ rule; to 
inject misrouting, where under the tariff no misrouting was 
possible; and to obtain what the Commission denied, ‘rehearing, 
reconsideration, or amendment.’ These complaints should be 
dismissed.” 

The Commission, by division 3, decided these cases in the 
prior report, 148 I. C. C. 636. One of the questions was as to the 
applicability of the Jones’ rule for the making of rates by com- 
bination. Smith said that the complainants after pondering 
what he called the clear and correct interpretation of tariffs for 
five years, still insisted upon the application of the rule and still 
claimed reparation substantially as originally demanded. The 
examiner was speaking of the further hearings held five years 
after the original decision. 

After reviewing the proceeding, Examiner Smith said it fol- 
lowed that every movement and delay indulged in by the com- 
plainants since December, 1928, had been wasted effort resulting 
in cumbering the records of the Commission with worthless 
papers. 

Speaking of a hearing assigned at Chicago on July 11 and 
12, 1930, Examiner Smith said that counsel for complainants made 
the following definite statements: 


Well, if the examiner please, we are claiming reparation now on 
all of the shipments that we originally claimed upon ... The posi- 
tion that we take, if the examiner please, and what we believe to be 
the fact, is that every one of these shipments shown in the state- 
ment of claims submitted in this case, were overcharged, as that word 
is used in section 6. 


“It may be harsh to characterize this as contumacy, but it is 
exact,” said Examiner Smith. “The greater number of all the 
shipments were clearly ruled out by our prior report; and, when 
an opportunity was offered complainants to show open routes, 
not governed by Lowery’s tariffs, the occasion was abused by 
an attempt to retry the whole matter. At the last hearing com- 
plainants’ principal witness industriously set up the same con- 
tentions as were urged, and rejected, more than five years ago. 
Here there is a reiterated march-past of the Jones’ rule in an 
attempt to break down the Lowery tariff joint rates; here we 
have supposititious junction points injected into the record for 
the avowed purpose of creating combinations supposedly sus- 
ceptible to Jones’ rule treatment; and here there are other junc- 
tions imagined in order to intimate misroutings. 

“The pertinacity of complainants is, perhaps, explained by 
the amount of reparation at stake. This was more than $45,000 
and has not been substantially reduced.” 


PROPOSED REPORTS 


Milk and Cream Demurrage 


No. 26394, Crowley’s Milk Co., Inc., vs. Erie. By Examiner 
L. B. Dunn. Dismissal proposed. Demurrage charges, milk 
and cream, carloads, in passenger train service, points in Wis- 
consin, Indiana, and Missouri to Binghamton, N. Y., not unrea- 
sonable or otherwise unlawful. The charges were imposed on 
cars delivered between April 27 and August 22, 1931. The car- 
rier made application for authority to waive collection of the 
demurrage but the application was denied. A suit was entered 
for the collection of the demurrage. Suit was postponed pend- 
ing determination of the issue in this proceeding in which the 
Erie presented no evidence. The examiner said there was no 





claim that demurrage did not lawfully accrue. Hence, he said, 
it was tacitly admitted that the detention of the cars was due 
to compalinant’s, rather than defendant’s, acts. The cars were 
detained, the report said, for periods of 10 to 13 days. No 
explanation, the examiner said, was offered as to the cause or 
necessity for the detention. In support of a contention that 
the charging of demurrage was discriminatory and unduly 
prejudicial, the complainant, the examiner said, relied upon 
several tariffs which made no provision for the charging of 
demurrage on shipments originating at points in New York, 
Pennsylvania, New Jersey, Ohio and Indiana. There was no 
allegation, said the examiner, that the complainant met compe- 
tition, the presence of which the Commission had frequently 
asserted was essential to support allegations of discrimination 
or prejudice. 


Crude Petroleum 


No. 26314, Gulf Refining Co. vs. T. & N. O. By Examiner T. 
Naftalin. Rate, 23.5 cents, crude petroleum, in tank cars, 
Sulphur Mine, La., to Port Arthur, Tex., proposed to be found 
unreasonable to the extent it exceeded 12 cents. Reparation 
proposed. Shipments, 128 in number, were made between Octo- 
ber 11 and 18, 1929. Complainant contended rate was unreason- 
able to the extent it exceeded that of 9 cents established on 
December 14, 1929. 


Plant Movement Rates 


No. 26306 National Acme Co. vs. B. & M. et al. By Exam- 
iner Leslie H. McDaniel. Dismissal proposed. Rates on a 
plant movement of machinery, stock, supplies, and equipment, 
carloads, Windsor, Vt., to Cleveland, O., proposed to be found 
not unreasonable or otherwise unlawful. The shipments were 
made between March 4 and June 27, 1933. 


Wrought Iron Pipe 


No. 26280 Texas-Interstate Pipe Line Co. vs. C. R. I. & P. 
et al. By Examiner Leland F. James. Dismissal proposed. 
Out-of-line-haul charges collected on many carloads wrought 
iron pipe, Indiana Harbor, Ind., and Youngstown, O., originally 
billed to Fritch, Oil City, and Gruver, Tex., but diverted to 
Stinnett and Bernstein, Tex., proposed to be found to have been 
applicable. Shipments were made in June, July and December, 
1930. 


Grain 


No. 262638, Arcady Farms Milling Co., Inc., vs. A. & S. et al. 
By Examiner Harold M. Brown. Dismissal proposed. Rates, 
grain, Kansas City, Mo., to Horse Cave and Bowling Green, Ky., 
not shown to have been inapplicable on shipments between 
March 28, 1930, and February 14, 1931. 


Salt Cake 


No. 26215, Rhodes Alkali & Chemical Corporation vs. S. P. 
et al. By Examiner John H. Howell. Dismissal proposed. Rates, 
salt cake, carloads, Rhodes, Nev., to destinations in Louisiana, 
Arkansas, Kansas, Texas, Oklahoma, Mississippi and Alabama, 
not unreasonable or unduly prejudicial. Complaint alleging 
unreasonableness and undue prejudice, was filed September 22, 
1933. 


Crate and Box Material 


No. 26197, Georgia Veneer & Package Co. vs. A. C. L. et al. 
By Examiner Charles W. Berry. Rates, crate and box material, 
Brunswick and Savannah, Ga., to destinations in the Florida 
peninsula, proposed to be found not unreasonable or unduly 
prejudicial. 
Steam Road Rollers 


No. 26154, Buffalo-Springfield Roller Co. vs. A. C. L. et al. 
By Examiner L. J. P. Fichthorn Rates charged, steam road 
rollers, from Springfield, O., to points in Florida and from St. 
Petersburg and Limona, Fla., to Springfield proposed to be 
found inapplicable. The factors charged to and from Jackson- 
ville, Fla., the examiner said, were particularly assailed. He 
said the Commission should find that the rate assailed from 
Jacksonville to points in Florida and from points in Florida to 
Jacksonville were inapplicable, that the applicable rates, by 
the car, were $59 to Monet, $47.50 to Carters, $39.50 to Clara, 
$56.50 to Fort Pierce, $20 to Green Cove Springs, $51 to Clear- 
water, $59 from St. Petersburg and $47.50 from Limona, mini- 
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mum 20,000 pounds, excess in proportion. Reparation of $716.48 
proposed. 


Crude Oil 


No. 26142, Kanotex Refining Co, vs. A. T. & S. F. By Ex- 
aminer T. P. Wilson. Dismissal proposed Rate, crude oil, 
Oklahoma City, Okla., to Arkansas City, Kan., in effect prior 
to November 17, 1931, not unreasonable. Shipments in the 
case were made between July 16 and November 17, 1931. 


Cotton Goods 


No. 26136, J. C. Penney Co., Inc., vs. A. G. S. et al. By 
Examiner Thurston B. Johnston. Dismissal proposed. Rates on 
various cotton goods, clothing, woolen blankets and hosiery other 
than cotton or wool, in less than carloads, from various points 
in New England, trunk line, central, southwestern and south- 
eastern territory to points in Arizona, California, Colorado, 
Idaho, Montana, Nebraska, Nevada, New Mexico, North Dakota, 
Oregon, Utah, Washington, and Wyoming, proposed to be found 
not unreasonable. The prayer was for reasonable rates and 
reparation, except that reparation was not sought on clothing 
and hosiery other than cotton or wool after August 1, 1931, 
and future rates were not sought on woolen blankets. Com- 
plainants sought rates not exceeding the applicable Eastbound 
commodity rates of $2.40 on all commodities except clothing, 
hosiery, and blankets, and $3.75 on those commodities. No 
rates for the future were sought on woolen blankets since the 
westbound rates were reduced to the basis of the eastbound 
rates on September 15, 1933. 


Vitrolite Slabs, Etc, 


No. 25754, Vitrolite Co. vs. A. T. & S. F. et al. By Examiner 
J. G. Cooper Classification ratings, vitrolite slabs and counter 
and table tops with fibreboard base and metal rim, in straight 
carloads and less than carloads, not unreasonable. Recommend 
that Commission find that charges on mixed carloads, plain vitro- 
lite slabs and such slabs with fibreboard base and metal rim, 
both exceeding 5/16 of an inch in thickness, are and for the 
future will be unreasonable to the extent that they exceed the 
charges which would result from applying the separate car- 
load rates to the actual weight of the two kinds of slabs in 
the car, minimum 36,000 pounds, with any deficit in the minimum 
weight to be charged for at the rate applicable to slabs with 
fibreboard base and metal rim. 


Hay 


No. 19222, Wichita Chamber of Commerce et al. vs. Abilene 
& Southern et al. By Examiner W. A. Disque. Upon further 
hearing amounts of reparation due under previous finding, 198 
I. C. C. 223, as to hay, shipped between January 23, 1925, and 
January 31, 1927, from points in southeastern Kansas to Fort 
Worth, Tex., determined. 


Melons 


No. 26327, W. E. Keplinger, receiver, S. A. Gerrard Co. vs. 
B. & O. et al. By Examiner Carl A. Schlager. Rate, canta- 
loupes and honeydew melons, straight and mixed carloads, Crow- 
ley and Numa, Colo., to Lynchburg, Va., unreasonable to the 
extent it exceeded 95 cents. Shipments were made between 
September 3, 1932, and September 20, 1933. Reparation of $70.80. 
Defendants proposed to be authorized to waive outstanding 
undercharges amounting to $142.75. 


Wood Pulpboard 


No. 26323, Fraser Paper, Limited, vs. Bangor & Aroostook 
et al. By Examiner L. J. P. Fichthorn. Rate, wood pulpboard, 
Madawaska, Me., to Cazenovia, N. Y., unreasonable to the ex- 
tent it exceeded 30 cents on shipments between July 24 and 
December 3, 1930. Waiver of undercharges and reparation of 
$304.04 proposed. 

Meats 


No. 26295, Armour and Co. vs. A. C. L. et al. By Ex- 
aminer John J. Crowley. Dismissal proposed. Rates, packing 
house products and fresh meats, carloads, points in central and 
western territories to Laurinburg, N. C., not unreasonable. 
Reparation on shipments between January 15, 1931, and January 
15, 1933, was sought. 

Crude Methanol 


No. 26285, Thomas Keery Co., Inc., et al. vs. N. Y. O. & W. 
et al. By Examiner Alfred G. Hagerty. Dismissal proposed. 
Combination rates, inbound from origins in Pennsylvania and 
New York to Cadosia, N. Y., crude methanol and outbound from 
there to destinations in official classification territory on the 
refined products, not unreasonable in the past nor unreasonable 
or otherwise unlawful for the future. 


Petroleum Products 
No. 26276, Chamber of Commerce, El Dorado, Ark., vs. C. R. 
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I. & P. et al., and two sub numbers thereunder, Lion Oil Refining 
Co. vs. Same, and Shreveport Chamber of Commerce vs. Same. 
By Examiner W. A. Disque. 
leum products, El Dorado, Ark., and points grouped therewith, 
including Shreveport, La., to Memphis, Tenn., not unreasonable 
or unduly prejudicial. The rates were alleged to unduly prefer 
Baton Rouge and New Orleans as well as being unreasonable. 


Liquefied Chlorine 


No. 26275, Solvay Process Co. vs. N. Y. C. et al. By Ex- 
aminer Charles A. Rice. Rates, liquefied chlorine, in tank cars, 
Solvay, N. Y., to East Lake and Detroit, Mich., Middletown, O., 
Hughesville, Warren Glen, Milford, Perth Amboy, Babbitt, and 
Wanaque, N. J., Brooklyn, N. Y., Williamsport, Pa., and East 
Boston, Mass., unreasonable to the extent they exceeded 45 per 
cent of the contemporaneous first class rates, on shipments 
made between December 3, 1931, and February 4, 1932. Repara- 
tion proposed. 

Solox and Talc 


No. 26246, Marietta Paint and Color Co. vs. B. & O. et al. 
By Examiner W. B. Wilbur. Dismissal proposed. Rates, solox, 
carloads, Curtis Bay, Md., and South Charleston, W. Va., to 
High Point, N. C., proposed to be found applicable and not unrea- 
sonable, Rate, talc, carloads, Hailesboro, N. Y., to High Point, 
N. C., not unreasonable. Reasonable rates for the future and 
reparation were sought. Rates on solox in addition were al- 
leged to be in violation of section 6. 


Contractors’ Outfits 


No. 25748, Southwestern Construction Corporation vs. A. T. 
& S. F. et al. By Examiner F. A. Clifford. Dismissal proposed. 
Rates, used contractors’ outfits, carloads, Tulsa, Okla., to Rocky 
Ford, Pueblo, and Pinon, Colo., and from Tulsa to Fowler, Colo., 
and from Portland, Colo., to Okmulgee, Okla., not unreasonable. 
Shipments were made between November 14, 1930, and Novem- 
ber 30, 1931. 


Q. A. & P. Joint Rates 


No. 26070, Quanah, Acme & Pacific Railway Co. vs. A. T. 
& S. F. et al. By Examiner J. O. Cassidy. Proposed that the 
Commission find the failure and refusal of the defendants to 
establish through routes and joint rates in connection with the 
Quanah, Acme & Pacific, operative through the Floydada Texas 
gateway, while at the same time maintaining such through 
routes and joint rates via other gateways and over competing 
lines, is unduly prejudicial to the complainant and unduly pref- 
erential of its competitors. Examiner Cassidy said the Com- 
mission should order the establishment of through routes and 
joint rates. The complaint alleged that the failure and the re- 
fusal to establish such joint rates between all points on their 
lines west of Floydada in transcontinental western trunk line 
and southwestern territories, including all points on the lines 
of the Panhandle & Santa Fe, on the one hand, and all points 
on the lines of the defendants east and north of Red River, 
Tex., in western trunk line, southwestern, official, and southern 
freight association territories applicable via the Floydada gate- 
way, operative and effective via the Quanah, Acme & Pacific was 
unreasonable and otherwise unlawful in violation of sections 1, 
3 and 15 of the interstate commerce act. The Santa Fe, which 
assumed the burden of the refusal of the carriers to establish 
the rates and routes sought, contended that the Quanah route 
was an unnatural one, and that transcontinental traffic would 
not move that way, except under solicitation pressure. The 
examiner said that was probably true, to some extent, but that 
did not condemn the route. Every competing railroad in the 
country, he said, had solicitors, and that. if one of them showed 
more acumen than the other in obtaining freight shipments it 
would ‘seem to be more entitled to commendation than to con- 
demnation. Furthermore, the examiner said, the routes se- 
lected by the defendants for comparing distances were only a 
few of the many open routes maintained by them. He said that 
comparisons were made by the complainants showing distances 
via the Quanah that were less than via many open routes and 
only slightly greater than via the shortest route. 


EASTERN BRICK RATES 


The Commission, in No. 2615, eastern brick rates, has_insti- 
tuted an investigation into the all rail interstate rates on articles 
in the uniform brick list and on common brick within Official 
Territory. Frequency of complaint, the Commission said, indi- 
cated general dissatisfaction with the adjustment. Intrastate 
rates are not included in the scope of the investigation, but the 
Commission says it appreciates the desirability of harmony be- 
tween the state and interstate rates and will seek the advice 
and assistance of the state commissions in carrying on the 
investigation. Hearings will be announced later. 


Dismissal proposed. Rates, petro- . 
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June 2, 1934 


LOANS TO RAILROADS 


With the acquiescence of the New York Central, the Com- 
mission, by division 4, in Finance No. 10405, has canceled the 
application of that carrier for approval of loans totaling $19,911,- 
100 by the RFC. The Commission has also canceled its approval 
of the loans and its certificate dated April 26, showing that ap- 
proval. The cancellations are made on account of the ability 
of the New York Central to obtain money for its recent financ- 
ing of maturities without borrowing from the RFC as at first 
intended. 

In Finance No. 9738, Chicago, Rock Island & Pacific Rail- 
way Co. assumption of obligation and liability, the Commission, 
by division 4, has entered an order dismissing the application 
of the Rock Island for permission to assume obligation and 
liability in respect of securities issued by its subsidiaries that 
were to be made to the obligation of the parent company in the 
plan for the consolidation of the Rock Island and its subsidiaries. 
The Rock Island having declined, in Finance No. 9410, the con- 
solidation case, to accede to the condition imposed by the Com- 
mission, the necessity for approval of the petition in Finance No. 
9738, has disappeared, hence the dismissal. 

“Shop employes of the Gulf, Mobile & Northern Railroad 
Company will go to work soon in the company’s shops in Mobile, 
Ala., and Bogalusa, La., on the job of building 100 new freight 
cars aS a result of a loan of $210,000 for which Public Works 
Administrator Harold L. Ickes has signed the contract,” says 
the PWA., 

“The first cars being built with the loan to the Gulf, Mobile 
& Northern are scheduled to be finished in August and all will 
be finished by the end of November. 

“Manufacture of wheels, couplers, air-brake mechanisms, 
shapes for sides and ends and many other items of materials to 
be used by the company’s shopmen will create employment in 
many other localities. 

“Administrator Ickes has placed under contract $183,134,000 
of the $199,607,800 allotted by PWA for work creating loans to 
various railroads.” 

The Commission, by division 4, has modified findings in 
Finance No. 10261, Erie Railroad Company public works improve- 
ment, and in Finance No. 10309, Erie Railroad Company equip- 
ment trust of 1934, to permit the Erie to equip with loaders 500 
automobile cars instead of so equipping 350 cars. 

Advised that applicant desired to withdraw applications in 
Finance No. 10123, California, Shasta & Eastern Railway Com- 
pany construction and operation, and No. 10277, California, Shasta 
& Eastern Railway Company reconstruction loan, the Commis- 
sion, by division 4, has dismissed the applications. The ap- 
plicant sought a loan for $300,000 from the Reconstruction 
Finance Corporation to finance construction of a line in Cali- 
fornia. 

In Finance No. 9252, Maine Central Railroad Co. recon- 
struction loan, the Commission, by division 4, has extended, upon 
a supplemental petition, to not later than December 1, 1935, 
the time for the payment of a loan by the RFC, maturing June 
1, 1934, of $1,590,000. The action is as of May 21. The pre- 
vious report in this case is in 184 I. C. C. 500. The loan as orig- 
inally approved was for $1,650,000 for a period not exceeding 
three years. By payments on account the loan was reduced to 
$1,590,025. The loan, instead of being for three years as ap- 
proved by the Commission, was for two years. The extension 
of the maturity date, as approved by the Commission, is upon 
condition that the banks holding the applicant’s short term 
obligations maturing June 1, 1934, shall extend their loans to a 
new maturity date or dates not earlier than the new maturity 
date of the reconstruction loan herein conditionally approved. 


FINANCE APPLICATIONS 


Finance No. 10497. Joint application of the New York, Lacka- 
wanna & Western Railway Co. and the Delaware, Lackawanna & 
Western Railroad Co. for authority to reduce the rate of interest on 
bonds, and for the railroad company to assume obligation and liability 
as guarantor in respect of said bonds, and to sell the same. The 
bonds involved are New York, Lackawanna & Western Railway Co. 
first and refunding mortgage 5 per cent gold bonds, series A, due 
May 1, 1973, in the principal amount of $13,639,000. It is proposed to 
reduce the interest rate to 4 per cent and to sell the bonds at 91 per 
cent of par, the proceeds to be used to pay a loan of $2,000,000 from 
the National City Bank of New York City and to reduce with the re- 
mainder of the proceeds a loan for $11,000,000 at the First National 
Bank of the city.of New York. 

Finance No. 9130. Supplemental application of Erie Railroad Co. 
for authority to pledge up to $4,000,000 of its refunding and improve- 
ment mortgage 6 per cent gold bonds, series of 1932, as part of col- 
lateral security for renewal of Railroad Credit Corporation loan of 
$1,362,253.48 which originally was for $1,900,000. 

Finance No. 10495, Minneapolis, St. Paul & Sault Ste. Marie Rail- 
way Co. asks authority to issue new two-year six per cent secured 
notes to an amount not exceeding $5,000,000 principal, and thereby to 
assume obligation and liability in respect thereof, also for authority 
to pledge, when released from the present pledge, $6,250,000 of appli- 
cant’s series B bonds, as collateral security for the new two-year 
secured notes, and also for authority to sell, at par, the $5,000,000 
of new notes. Applicant said in Finance No. 9470, it was authorized 
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to issue $5,000,000 of two-year six per cent secured notes due August 
1, 1934. It said it had no funds with which to pay these notes, but 
that it had good reason to expect that the owners of the notes, sub- 
ject to the approval of the Commission, would agree to purchase 
the new notes providing that the new notes were secured by $6,260,000 
of first refunding mortgage 5% per cent bonds, series B, and providing 
further, that applicant could renew from the Reconstruction Finance 
Corporation its notes aggregating $5,000,000 also falling due August 
1, 1934. Applicant said it had asked for renewal of the R. F. C. notes 
for a period of two years, which it hoped and expected would be 
granted. The proceeds of the new notes proposed to be sold will 
be used to pay the two-year six per cent secured notes held by the 
public falling due August 1, 1934. 

Finance No. 10496, Minneapolis, St. Paul & Sault Ste. Marie 
Railway Co. asks authority to issue new notes in favor of the Rail- 
road Credit Corporation to an amount not exceeding $3,077,036.89 
principal, and to repledge its equity in not to exceed $6,250,000 of 
its first refunding series B bonds in favor of the Railroad Credit 
Corporation, subject to the pledge to the Reconstruction Finance Cor- 
poration. The new notes in favor of the R. C. C. will cover balance 
remaining unpaid on previous notes. 

Finance No. 9768, Supplemental application of Louisiana & Ar- 
kansas Railway Co. asks that order of December 23, 1932, be modified 
so that applicant will be authorized to issue, not exceeding $750,000 
at any one time outstanding, of its promissory notes to mature not 
later than December 31, 1936, and that it be authorized to continue to 
pledge and repledge $104,000 of its first mortgage bonds as collateral 
security for the notes. 

Finance No. 10498. Kansas City Southern Railway Co. asks 
authority to construct 1.36 miles of line in Cleveland, Mo., and to 
abandon a portion of existing line between the points involved. 

Finance No. 10499. Los Angeles & Salt Lake Railroad Co. asks 
authority to abandon part of branch line of its Old San Pedro branch 
and six short spur or team tracks connecting therewith, in Long 
Beach and Signal Hill, Calif. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10236, permitting the St. Louis- 
San Francisco Railway Company and its trustees to abandon a branch 
line of railroad in Crawford and Cherokee Counties, Kan., approved. 

Report and certificate in F. D. No. 10330, permitting (a) the 
Sussex Railroad Company to abandon, and (b) the Delaware, Lacka- 
wanna & Western Railroad Company, lessee, to abandon operation of, 
a branch of railroad in Sussex County, N. J., approved. 

Report and order in F. D. No. 10459, granting authority to the 
Great Northern Railway Company (1) to issue not exceeding $850,000 
of 4 per cent registered serial collateral notes, to be sold at par and 
the proceeds used for maintenance, and (2) to pledge, as collateral 
security for the notes, not exceeding $1,300,000 of general mortgage 6 
per cent gold bonds, series F, approved. , 

Report and order in F. D. No. 10338, granting authority to the 
Interstate Railroad Company to assume obligation and liability, as 
guarantor, in respect of not exceeding $250,000 of its equipment-trust 
certificates, series F, to be issued by the Provident Trust Company 
of Philadelphia, as trustee, and sold at par in connection with 
financing of maintenance, approved. 


CHICAGO SWITCHING RATES 


The effort of Illinois and Indiana interests to set aside the 
Chicago switching rates order of the Commission entered fol- 
lowing its decision in Switching Rates in the Chicago Switching 
District, 177 I. C. C. 69, failed in the Supreme Court of the 
United States May 28 when the court, in an opinion by Justice 
Stone in No. 787, Illinois Commerce Commission et al. vs. United 
States of America et al., on appeal from the federal court for the 
northern district of Illinois, affirmed the dismissal by the lower 
court of the complaint upon which appellants sought to set aside 


the order of the Commission. 
The text of the decision in the Chicago switching case 


follows: 


This is an appeal under the Urgent Deficiencies Act of October 
22, 1913, C. 32, 38 Stat. 208, 219, 220, from a decree of a District 
Court for Northern Illinois, three judges sitting, which dismissed the 
complaint upon which appellants sought to set aside an order of the 
Interstate Commerce Commission, — Fed. Sup. —. 

The order, made under § 13 (3) (4) of the Interstate Commerce 
Act, directed the removal of unjust discrimination against interstate 
commerce, resulting from disparity of the intrastate and interstate 
switching rates of interstate rail carriers in the Chicago Switching 
District, lying partly in Illinois and partly in Indiana. It provided that 
the intrastate rate should be not less than the interstate switching 
rates prescribed in an earlier order of the Commission in Switching 
Rates in the Chicago Switching District, 177 I. C. C. 69, of 3c per 100 
lbs. for one-line hauls, 3.5c for two-line hauls, and 4c for three-or- 
more-line hauls, of carloads of minimum weight of 60,000 lbs. The 
rates, both interstate and intrastate, which were thus displaced were 
commodity rates of 2.5c per 100 Ibs. for one and two line hauls, and 
3c for three-or-more-line hauls, The rates are for district intrastate 
switching movements having no relation to main line movements. 
They are chiefly between local industries, involve a complete service 
originating and terminating within the district, and embrace a loaded 
and empty car movement and two complete terminal services. 

The Commission, of its own motion, began the first proceeding in 
Switching Rates in the Chicago Switching District, supra, in which 
the carriers, interested shippers, and the state commissions of Illinois 
and Indiana were parties, and in the course of which extensive hear- 
ings were conducted jointly by the Interstate Commerce Commission 
and the two state commissions. Pending this proceeding, the carriers 
were directed by the Interstate Commerce Commission to make a cost 
study of switching movements in the District. This study, which ni- 
volved the preparation of statistics showing the longest, shortest and 
average hauls within the District and detailed cost data for selected 
periods in 1926-1927, was completed and submitted to the Commission 
and was an important part of the evidence on which it based its de- 
cision. 

In its report and order, made July 31, 1931, the Commission found 
the rates which it prescribed for interstate switching service to be 
reasonable for future application on all commodities shipped within 
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the District, except railway equipment on its own wheels. It also 
stated that a large percentage of the traffic was intrastate in chacac- 
ter, but that the record did not disclose any difference in the condi- 
tions surrounding the handling of the interstate and intrastate move- 
ments. It made no order with respect to the intrastate traffic, but 
expressed the hope that the two state commissions would bring the 
intrastate rates into harmony with the interstate rates which it had 
prescribed. 

The state commission failed to prescribe a higher level of intra- 
state rates, and the carriers of the District, shortly after the new 
rates became effective, filed with the Interstate Commerce Commis- 
sion a petition to establish an increased rate for intrastate traffic, 
whereupon the Commission, on November 2, 1931, reopened the pro- 
ceeding for further hearing with respect to the relationship of intra- 
state and interstate rates. A complaint filed with the Commission by 
numerous shippers attacking the lawfulness of the interstate switch- 
ing rates was assigned for hearing with the proceeding already pend- 
ing. 

At the hearings, the state commissions in one proceeding and the 
shippers in the other offered evidence which, by stipulation, was 
treated as received in both, to show that the interstate switching 
rates were unreasonably high, and in support of allegations that the 
cost study made in the first proceeding was defective because of 
changed conditions. The Commission consolidated the two dockets in 
one report, and by its report and order of July 3, 1933, 195 I. C. C., 
assailed here, it dismissed the complaint of the shippers with respect 
to the interstate rates and placed the intrastate rates on the same 
basis as the interstate rates already in effect. Before the hearings 
were closed motions of the state commissions and shippers, appel- 
lants here, that a further and more detailed cost study be made, 
which it was contended would be more representative of the traffic, 
and which would reflect conditions in 1932, five years after the period 
selected for study, were denied. The same questions were raised by 
motions to reopen the proceedings in the two dockets, or for reargu- 
ment, to reconsider the cost study, which were also denied. 

In the District Court below the case was submitted upon the 
pleadings, the two reports and orders of the Commission, and certi- 
fied copies of the evidence and exhibits before the Commission in the 
second proceeding. The court dismissed the complaint upon findings 
of fact and law, rejecting the several contentions which appellants 
made before us. 

The scope and application of § 13 (4) have so recently been fully 
considered in opinions of this Court in United States vs. Louisiana, 
290 U. S. 70; Florida vs. United States, No. 342, decided April 2, 1934; 
see also Georgia Public Service Commission vs. United States, 283 
U. S. 765; Florida vs. United States, 282 U. S. 194; that it is unnec- 
essary to repeat that discussion here. Under § 13 (4) of the Interstate 
Commerce Act, the Interstate Commerce Commission is given plenary 
power to remove the discrimination create® by intrastate rates against 
interstate commerce by raising intrastate rates so that the in- 
trastate traffic may produce its fair share of the revenue required 
to meet maintenance and operating costs and to yield a fair return 
on the value of property devoted to the transportation service. The 
question for decision is whether the order of the Commission direct- 
ing the removal of the discrimination is supported by the findings, 
based upon substantial evidence. 

The numerous objections to the order are grounded for the most 
part on an elaborate analysis and discussion of the evidence, All have 
received our attention, but so far as they require our discussion they 
may be summarized as follows: (1) The order of the Commission is 
void because of its abuse of discretion in denying the motions for 
an order requiring that the original cost study be supplemented by a 
further and more detailed study which would reflect conditions in 1932 
and in denying the petition for reopening the proceedings or reargu- 
ment for reconsideration of the effect to be given the cost study. (2) 
The order is not supported by the findings. (3) Certain essential find- 
ings are not supported by evidence. (4) The order is too indefinite to 
be applied. 


1. The alleged abuse of discretion by the Commission is not that 
it refused to consider the contention of appellants as to the sufficiency 
of the cost study in the light of the facts relied upon, see Atchison, 
Topeka and Santa Fe Railway Co. vs. United States, 284 U. S. 248, 
but that it decided these contentions wrongly. There can be no serious 
doubt that the cost study faithfully represented conditions obtaining 
during the periods in 1926-1927 selected for study. It was characterized 
by the Commission as “perhaps more exhaustive” than any previously 
undertaken in proceedings involving switching charges. To the seven 
carriers of the thirty-five serving the District, originally chosen for 
study during selected periods, eight others were added on the initia- 
tive of the Commission. A request of certain of the appellants that 
the Chicago Junction Railway be included in the study was denied, 
the Commission pointing out in both reports that because of the short 
hauls on this line it did not regard the traffic as representative. Ap- 
pellants urge specifically that if all the lines in the District were not 
to be included, this line should have been, in order to make the 
study fairly representative; but the Commission considered the issue 
of fact so raised and decided to the contrary. 

The principal contention is that conditions since 1927 have so 
changed that a new study should be made. The changes emphasized 
are (1) falling off in volume of traffic, (2) improvement of highways 
in the District resulting in diversion of traffic from the rail lines for 
movement by truck; (3) the decline in value of many of the articles 
transported; (4) reduction in wages and cost of supplies; and (5) 
curtailment of the amount of service rendered by carriers to indus- 
tries within the District. In considering these changes on the basis 
of the data already in the record, the Commission pointed out that 
they had resulted in increased unit costs because unaccompanied by a 
corresponding or proportionate decrease in operating expense. It also 
concluded, upon the basis of data before it, that in view of the im- 
provement of highway and trucking facilities and other changes in 
conditions affecting traffic the Commission could not, even though it 
were its duty to do so, provide a rate which would enable the rail- 
roads to compete successfully with trucking movements, by which the 
traffic had been diverted. The Commission decided that, on the record 
before it, it was able to consider the effect of the factors suggested by 
appellants and that a new cost study was unnecessary. 

Whether or not the cost study was representative, whether the 
study should have been more refined, and whether it should have 
been supplemented as appellants desired, are questions of fact, the 
determination of which is within the competence of the Commission. 
The Commission reached its conclusion after full hearing and thor- 
ough consideration of all questions presented. As the record affords 
a sufficient basis for the Commission’s determination, it is not sub- 
ject to review in the courts. See Manufacturers Railway Company vs. 
— States, 246 U. S. 457, 481; Assigned Car Cases, 274 U. S. 564, 
580. 
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2. The Commission’s findings are to be read in the light of traffic 
conditions, fully disclosed in the evidence and described in the Com- 
mission’s report. The Chicago Switching ‘District comprises an area 
of more than 600 square miles, served by thirty-five railroads, which 
maintain there more than 5,000 miles of track, serving 4,000 private 
industries. The District is essentially a unit, so far as switching 
movements are concerned, Interstate and intrastate traffic are com- 


mingled in switching movements and handled in the Same manner in- f 


discriminately, often in the same trains and by the same crews. As 
already noted, the movements have no relation to main line hauls, 
are chiefly between local industries, involve a complete service origi- 
nating and terminating within the District, a loaded and empty car 
movement, and two complete terminal services. 

In the original proceeding, no party took the position that a rate 
should apply on intrastate traffic within the District different from 
that applied to interstate traffic, the only substantial issue being 
whether the rates finally adopted and applied to interstate traffic 
were too high. In the second proceeding, after considering and stat- 
ing at length the evidence showing the effect upon interstate com- 
merce of the lower rates prevailing upon intrastate traffic of the same 
general character, and the probable effect in an increased return to 
the carriers if the intrastate rate were raised to the interstate level, 
the Commission found that the transportation conditions throughout 
the Chicago Switching District are substantially similar; that they are 
no more favorable to interstate movements than to intrastate move- 
ments within the District; that the established interstate scale of 
rates was reasonable and not shown, when applied intrastate, to have 
or cause any undue preference and advantage to the persons or lo- 
calities in intrastate commerce, or any undue preference and advan- 
tage to persons and localities in interstate commerce; that the lower 
intrastate rates had resulted and would for the future result in unjust 
discrimination against interstate commerce. The report dealt at length 
with the evidence showing probable increase in revenue which would 
result if the intrastate rates were raised to the interstate level; com- 
parisons based on the recorded traffic in 1926 and in November, 1931, 
and January, 1932, indicated a loss of revenue by the maintenance of 
the lower intrastate rate in excess of $1,000,000. These findings, which 
are supported by detailed subsidiary findings in the report, are ample 
to support the order. Florida vs. United States, No. 342, supra. They 
disclose no such defects as were found in Florida vs. United States, 
282 U. S. 194, or urged in United States vs. Louisiana, supra. 

Specific objections to the sufficiency of the findings, so far as they 
are not already disposed of by what has been said, are that there is 
no finding that the intrastate rates, before the increase, were less than 
maximum reasonable rates, and there was not finding which sep- 
arated interstate and intrastate property, revenues and expenses of 
the carriers so as to make it possible to compare revenues with cost 
for the two classes of traffic considered separately. But these objec- 
tions, and others which we need not stop to consider in detail, leave 
out of account the nature of the traffic and the significance of the 
principal and subsidiary findings showing that the conditions through- 
out the District were substantially the same for both classes of 
traffic, which were handled in the same manner. The inquiry in both 
proceedings was directed to the commerce of the District as a unit. 
The decision in the first proceeding, that the increase in interstate 
rates was reasonable, was made in the hope that the state commis- 
sions would bring intrastate rates into harmony. When they failed to 
do so, the Commission reaffirmed its finding that the new interstate 
rates were reasonable and found that the intrastate rates must be 
raised in order that the intrastate traffic may bear its fair share of 
the revenue burden. It is plain from the nature of the inquiry that 
the rate level, to which both classes of traffic were raised, was found 
reasonable on the basis of the traffic as a whole. Where the condi- 
tions under which interstate and intrastate traffic move are found to 
be substantially the same with respect to all factors bearing on the 
reasonableness of the rate, and the two classes are shown to be in- 
timately bound together, there is no occasion to deal with the reason- 
ableness of the intrastate rates more specifically, or to separate in- 
trastate and interstate costs and revenues. Compare American Ex- 
press Co. vs. Caldwell, 224 U. S. 617; United States vs. Louisiana, su- 
pra; Florida vs. United States, No. 342, supra. 

3. Appellants contend there is no evidence in the record to sup- 
port the Commission’s findings that the prescribed interstate rate 
was reasonable or that after the increase in that rate the old intra- 
state rate unjustly discriminated against interstate commerce. Ap- 
pellants reach their conclusion as to the reasonableness of the inter- 
state rate by disregarding the cost study as evidence because, as is 
contended, it was erroneously considered by the Commission. But as 
we have already said it was for the Commission to determine whether 
the cost study was adequate or whether it was necessary to. refine 
or supplement it in order to make it dependable evidence for the pur- 
pose of rate making. The study itself afforded evidence of the reason- 
ableness of the rate fixed, and upon the whole record there was 
abundant support for the Commission’s finding, which was carefully 
and thoroughly considered in its report. There is no basis upon which 
the courts, not authorized to weigh evidence, could reexamine or dis- 
regard its conclusion. 


The increased intrastate rate applied to grain, to which specific 
objection is made, does not stand on a different footing. This objec- 
tion is also predicated upon the mistaken assumption that the Com- 
mission should have disregarded the cost study and traffic analysis as 
evidence. It is true that the rates on grain were not included in the 
all-commodity rate prevailing in the District before the first proceed- 
ing was initiated, and were not uniform throughout the District, but 
the proceeding was reopened by the Commission to investigate the 
lawfulness of ‘all rates and charges . .. of all carload traffic’’ inter- 
state, and their relationship to like rates and charges intrastate. It 
acted upon a record showing that the grain moved intra-District, 
under the same conditions as other commodities, and the Commission 
had before it evidence showing that the cost of the traffic largely ex- 
ceeded the revenue derived from the old rates and that a rate on a 
distance or zoning basis was impracticable. 

Similarly, the finding of unjust discrimination against interstate 
commerce made in the second report rests upon evidence. The ef- 
fect of maintaining a@ lower rate, intrastate, than the reasonable inter- 
state rate is necessarily discriminatory wherever the two classes of 
traffic, inextricably intermingled, are carried on, as in the District, 
under substantially the same conditions. Compare United States vs. 
Louisiana, supra. Moreover, it appeared that many of the railroads 
cannot move traffic between points of origin and destination in Indiana 
and between points of origin and destination in Illinois without cross- 
ing the state line, and thus subjecting the shippers to the interstate 
rate; that some of the industries are located on both sides of the state 
line and that some of the assembling yards and interchange tracks 
overlap state lines. On the other hand, many industries, in prefer- 
ence to a more direct interstate route, resort to intrastate routes to 
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obtain lower rates, although they are so-called ‘‘unnatural’’ routes, 
against the flow of traffic, and therefore entail additional expense in 
handling. Evidence to show the extent of the burden upon the car- 
riers’ revenues, and the diversion of traffic from interstate to ‘un- 
natural’ intrastate movements, is found both in the testimony of the 
carrier witnesses and in exhibits of record. 

Appellants recur to their criticism of the cost study and insist 
that in view of differences between average lengths of haul between 
intrastate and interstate movements, costs and revenues intrastate 
and interstate should have been segregated. But this objection is 
directed not only to the conclusion of the Commission, already 
considered, that the cost study was representative and dependable 
evidence, but is based upon the assumption that the Commission 
should disregard the long history of rates in the Switching District, 
in the course of which a commodity rate generally applicable with- 
out regard to distance, had been built up through the district, and 
that upon a review of the evidence we are free to reject the Com- 
mission’s conclusion that a distance or zone rate should not apply. 
Upon this subject there was substantial testimony supporting the 
reasonableness of uniform commodity rates in preference to a dis- 
tance or zone rate. So far as this objection is of any force it 
goes only to the weight of the evidence and not to the want of it. 
Treating an area as a unit and applying a uniform blanket or 
is the common practice with respect to 


group rate within it, as 
switching rates, is within the competence of the Commission. See 
St. Louis Southwestern Ry. vs. United States, 245 U. S. 136, 138, 


Note 1, 141; United States vs. Illinois Central R. R., 263 U. S. 515, 
518, Note 1; Virginian Railway vs. United States, 272 U. S. 658, 660, 664. 

4. Appellants contend that the order cannot be applied to certain 
carriers whose rails extend only into the Illinois section of the District. 
As in terms it directs that intrastate rates be established on the level 
of the interstate switching rates maintained by the carriers who are 
parties to the proceeding, it is said to be inapplicable to those car- 
riers which because they do not cross state lines in their switching 
operations have filed no interstate switching rates. But we think the 
order is not to be read so narrowly. It is made applicable to all the 
carriers in the District and directs that the intrastate shipping rates 
shall be maintained on a parity with the interstate rates ‘‘contempo- 
raneously applied by the said carriers.’’ On its face it would seem 
that the quoted phrase was intended only to describe the intrastate 
rates maintained by such of the carriers as had occasion to establish 
interstate switching rates. But if this were doubtful the order is to 
be read with the report. Georgia Public Service Commission vs. 
United States, supra, 771; American Express Co. vs. Caldwell, supra, 
627. So read there can be no doubt that it was intended to prescribe 
for all intrastate traffic within the District the same rate as that pre- 
scribed for all interstate traffic there, and that interstate carriers 
whose rails are confined to either state and which for that reason have 
filed no interstate switching rates are nevertheless required to adopt 
the prescribed intrastate rate. 

Appellants also urge that interstate carriers whose rails reach 
only the Illinois part of the district cannot be required to remove 
a discrimination against interstate commerce unless they partici- 
pate in both the prejudicial and preferential rates, as was said in 
Texas & Pacific Railway Co. vs. United States, 289 U. S. 627, with 
respect to discriminations between localities forbidden by section 3 
of the act. But this restriction has no relevance to proceedings under 
section 13 (4) directed to the removal of discriminatory intrastate 
rates maintained by state authority. By that section the Interstate 
Commerce Commission is expressly authorized to prescribe the intra- 
state rates which will remove the discrimination. Affirmed. 


INTERSTATE COMMERCE BURDEN 

The Supreme Court of the United States, May 28, in an 
opinion by Justice Cardozo, in No. 561, International Milling 
Company, petitioner, vs. Columbia Transportation Company, 
respondent, reversed the Supreme Court of Minnesota which 
sustained a lower court finding that a grain damage suit against 
respondent in Minnesota constituted an unreasonable burden 
on interstate commerce. 

The litigation arose out of alleged damage to a cargo of 
grain on a vessel of respondent’s predecessor corporation. Jus- 
tice Cardozo said the issue was as to whether a suit between 
the parties in the courts of Minnesota was an unreasonable bur- 
den on interstate commerce. 

“Viewing all the circumstances together,” said he, “we find 
ourselves unable to conclude that by the prosecution of this 
suit there has been laid upon the carrier a burden so heavy 
and so unnecessary as to be oppressive and unreasonable. 
Rather we find a situation where the defendant, chargeable with 
knowledge of the attachment laws of Minnesota, brought its prop- 
erty into that state, not fortuitously or by a rare accident, but 
in furtherance of a systematic course of business, and thereby 
subjected itself to suit, quasi in rem, at the instance of a local 
creditor, who could not with equal convenience or facility have 
sued it anywhere else. Such a suit may be a burden, but oppres- 
sive and unreasonable it is not.” 





ELKINS ACT FINE 


The Commission has been advised, says an announce- 
ment by Secretary McGinty, that on May 25 an indictment in 
fifteen counts under the Elkins act was returned by a federal 
grand jury at Sioux City, Ia., against Gamble-Robinson Co., 
Tcharging it with the solicitation of concessions by filing false 
claims on shipments of produce. On the same date the de- 
fendant entered a plea of guilty to one count of the indictment 
and a fine of $5,000 was imposed. The remaining counts were 
dismissed. The case was investigated by representatives of 
the Commission’s Bureau of Inquiry. 
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OHIO COAL RATE CASES 


Orders of the Commission respecting Ohio intrastate bitumi- 
nous coal rates were upheld May 28 by the Supreme Court of 
the United States in a decision by Justice Roberts in No. 868, 
State of Ohio et al., appellants, vs. United States of America 
et al., and No. 886, The United States of America et al., appel- 
lants, vs. State of Ohio et al. The cases were on appeal from 
the federal court for the southern district of Ohio. The judg- 
ment of the lower court was affirmed in No. 868 and the appeal 
in No. 886 was dismissed. In delivering the opinion, Justice 
Roberts said: 


These are appeals from orders of a statutory court of three 
judges, convened in the Southern District of Ohio, in two suits, one 
brought by the State of Ohio and the Public Utilities Commission of 
Ohio, and the other by the Wheeling and Lake Erie Railway Com- 
pany, against the United States and the Interstate Commerce Com- 
mission, to enjoin and set aside two orders of the Commission. The 
suits were consolidated for trial. The first of the Commission’s orders, 
that of May 2, 1933, required the increase of Ohio intrastate rates on 
bituminous coal from certain mining districts in eastern and southern 
Ohio to destinations in the northeastern portion of the State. The 
second order, that of May 9, 1933, required the rates prescribed by the 
first to be increased by the amount of the surcharge authorized upon 
interstate rates on bituminous coal in the Fifteen Per Cent Case, 1931, 
178 I. C. C. 539, 179 I. C. C. 215, and 191 I. C. C. 361. While the causes 
were under submission the period during which the surcharge was 
authorized expired, and it was discontinued. The court, therefore, re- 
frained from any adjudication as to the order of May 9, 1933, and no 
issue is here raised concerning it. 

The court granted preliminary injunctions, but after a hearing on 
the merits, dissolved them and dismissed the bills. It, however, stayed 
the operation of the order of May 2, 1933, for a period of sixty days, 
so that the plaintiffs might perfect an appeal to this court. Upon the 
allowance of an appeal (No. 868) the defendants took a cross appeal 
(No. 886) assigning as error the entry of the stay order. By decree 
of February 12, 1934 (291 U. S. —), the stay was vacated, The appeal 
in No. 886 will, therefore, be dismissed as moot. 

The Commission’s order of May 2, 1933, requiring the rates intra- 
state from points in southern and eastern Ohio to destinations in 
northeastern Ohio, on bituminous coal in carload lots, to conform to 
those in effect prior to June 30, 1932, was entered under Section 13 
(3) and (4) of the Interstate Commerce Act.! The Commission found 
that the reduced rates put into effect on the intrastate traffic in ques- 
tion as a result of orders or permission of the Public Utilities Com- 
mission of Ohio were unduly preferential of persons and localities in 
Ohio, unduly prejudicial to persons and localities without the State, 
and that they cast an undue revenue burden upon interstate commerce. 

The appellants, conceding the Commission’s power under Section 
13 (3) and (4) of the Act (Florida vs. United States, 282 U. S. 194, 
208; United States vs. Louisiana, 290 U. S. 70; Florida vs. United 
States, 292 U. S. —), claim the dismissal of the bills was erroneous 
for these reasons: (1) The Commission did not afford them the full 
and fair hearing to which they are entitled by Section 13 of the Act. 
(2) There is no evidence to support the finding that restoration of 
the State rates to their former level was required to avoid undue 
preference and prejudice between persons and localities. (3) The Com- 
mission exceeded its authority in requiring the State rates to he 
raised, without first having found reasonable, or made reasonable, all 
substantially competitive interstate rates to the same destinations. 

The District Court held the order justified by reason of undue 
preference and prejudice, but did not pass upon the lawfulness of 
the Commission’s action in respect of revenue discrimination. We 
hold the decision of the court was right and we need not discuss the 
arguments presented as to revenue burden. 


The litigation does not involve state-wide rates, but only those on 
bituminous coal in carloads from producing fields in Ohio to destina- 
tions in that portion of the State lying northwardly of a line drawn 
east and west through Columbus, and eastwardly of a line drawn 
north and south through Galion and Sandusky and Columbus. The 
latter territory is highly industrialized, and great quantities of coal 
are there consumed for manufacturing and domestic purposes. This 
comes from the producing districts in eastern Ohio and from those to 
the east and south in Pennsylvania, West Virginia, Kentucky and 
adjoining states. The rates are group rates from each mining district; 
all mines within a single district enjoying the same rate to a given 
destination. As found by the court below, prior to August 1, 1932, 
there was maintained what it described as ‘‘a finely balanced and 
nicely adjusted schedule of interstate and intrastate rates on bi- 
tuminous coal from western Pennsylvania, northern West Virginia, 
and Ohio coal mining districts, to northeastern Ohio, with fixed dif- 
ferentials which have been regarded as essentially reasonable in view 
of all the elements which must be considered in rate making.’’ These 
differentials had been maintained long prior to the year 1932; the rates 
being based upon that from the Pittsburgh district to Youngstown. 
With that rate fixed those from more remote producing districts, such 
as Connellsville, immediately south of the Pittsburgh district, and 
Fairmont, south of Connellsville, in northern West Virginia, were 
made by adding a differential; and rates to Cleveland and other more 
distant destinations also by adding a differential. 

In 1932 the Ohio Commission ordered a reduction in the rates from 
two Ohio producing districts (Middle-Massillon and Ohio No. 8) to 
Canton and to Massillon. Thereafter the Wheeling & Lake Erie Rail- 
way sought and obtained permission to extend the reductions to other 
destinations. The result was lowered scales to important coal-con- 
suming points such as Cleveland and Lorain. The New York Central, 
the Pennsylvania, the Baltimore & Ohio, and the Pittsburgh & Lake 
Erie, as well as the Wheeling & Lake Erie, serve the Ohio producing 
territory. They resisted the proposed reductions of the Wheeling & 
Lake Erie, but without success. In order to meet competition, they 
reduced the rates between No. 8 District in Ohio and northeastern 
Ohio destinations. Thereafter, in order to preserve rate relationships, 
the Ohio Commission compelled reductions from mines in the Cam- 
bridge, Hocking and Pomeroy districts. Thus, by November 1, 1932, 
all of the intrastate rates between origins in Ohjo and destinations in 
the territory above mentioned had been substantially lowered. This 
threw out of relation the interstate rates from the Freeport, Pitts- 
burgh, Connellsville and Fairmont districts. 

Several proceedings before the Interstate Commerce Commission 
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resulted. In September and October, 1932, twelve carriers serving the 
Ohio districts and other origin territory in Pennsylvania, Maryland 
and nearby states, complained that the reductions gave an undue 
advantage and preference to persons and localities in Ohio to the 
prejudice of persons and localities outside the State, and charged also 
unreasonable and unjust discrimination against, and undue burden 
upon, interstate commerce. The Commission ordered an investigation, 
and named as respondents all railroads operating in Ohio subject to 
its jurisdiction. Subsequently four complaints were filed on behalf of 
operators of mines in Pennsylvania, Maryland and West Virginia. 
These alleged that the reduced Ohio rates in their relation to inter- 
state rates were unduly preferential of Ohio shippers and localities, 
and unduly prejudicial to interstate shippers and localities, and un- 
justly discriminated against interstate commerce. Three of the com- 
plaints asserted that the interstate rates to northeastern Ohio from 
mines in the Pittsburgh, Freeport, Connellsville, and Fairmont dis- 
tricts were unreasonable and in violation of Section 1 of the Interstate 
Commerce Act. After the Ohio rates were reduced the P. & W. Va. 
Railroad lowered its rates from the Freeport, Pennsylvania, district 
adjoining the Pittsburgh district on the north. The Commission sus- 
pended these rates, but by a subsequent order —— their con- 
tinuance subject to further investigation. The Complaint cases and 
the Investigation and Suspension case against the P. & W. Va. Rail- 
road were consolidated with the 13th section investigation and heard 
upon a single record. 


The Commission found that northeastern Ohio is served princi- 
pally by the Pennsylvania, New York Central, Baltimore & Ohio, 
Wheeling, and Nickel Plate-Erie system; that all of these carriers 
participate in the rates and transportation of bituminous coal from 
the Ohio mines and mines in Pennsylvania, West Virginia, and other 
states, to the same destination, and that there is a large movement 
of coal from the Ohio, Pennsylvania and West Virginia mines to 
northeastern Ohio. From the record it concluded that coal is trans- 
ported from the Ohio mines to the destinations in question “at intra- 
state rates which are generally substantially lower, distance con- 
sidered, than are the reasonable interstate rates herein provided, 
under which such coal is moved to such destinations from Pennsyl- 
vania and West Virginia’’; and that ‘this disparity in rates is greater 
than is warranted by differences in transportation conditions from the 
Ohio mines on the one hand and the Pennsylvania and West Virginia 
mines on the other.”’ 


There was evidence in substantial volume bearing upon the issue 
of the reasonableness of the existing interstate rates from the Free- 
port, Pittsburgh, Connellsville and Fairmont districts to the destina- 
tion territory involved. Much evidence was adduced as to rates ap- 
proved by the Commission in other proceedings for approximately 
similar hauls, under similar transportation conditions. The Wheeling 
& Lake Erie introduced a cost study, and the State and other parties 
produced evidence as to coal rates in Illinois, fixed by the Commis- 
sion, and a comparison of the conditions in that territory and those 
found in Ohio, all for the purpose of demonstrating that the reduced 
Ohio rates were maximum reasonable rates. There was evidence in 
opposition to this contention. The testimony showed that coal had 
moved freely from all producing areas, intrastate and interstate, under 
the old rates, and tended to prove that the unbalancement of the re- 
lation between the state and interstate rates had retarded and pro- 
hibited the shipment of a large quantity of coal from the other states 
to northeastern Ohio. The Commission in its report discusses this 
evidence in detail, and based upon it, makes findings to the effect 
that the interstate rates from the Freeport, Pittsburgh, Connellsville 
and Fairmont districts are reasonable; the system of differentials be- 
tween the nearer state origins and the more remote interstate origins 
is proper, distance and other conditions considered; the reduced state 
rates are unduly preferential of persons and localities in Ohio and un- 
duly prejudicial to persons and localities in the Freeport, Pittsburgh, 
Connellsville and Fairmont districts; and in order to remove the un- 
due discrimination between persons and localities the intrastate rates 
should be increased to the former level, and the preexisting inter-re- 
lationship reestablished. 


1. The assertion that appellants were denied a fair hearing rests 
not upon any refusal to receive evidence tendered, but upon the Com- 
mission’s alleged misconception of the rules as to burden of proof. 
It is said that from the outset the Commission acted upon a presump- 
tion that the reduced Ohio rates were unlawful and cast on the ap- 
pellants the burden of overcoming it by a preponderance of proof im- 
possible of production, This complaint is founded upon a portion of 
the opening sentence of the report and two sentences near its close 
and by an analysis of the remainder of the report intended to show 
that the Commission gave too little weight to appellants’ evidence 
and too much to that in opposition. On examination of the record, 
the report and the findings, we are satisfied there is no adequate 
foundation for the contention. The excerpts from the report which 
are cited, when read in their context, indicate only that the Com- 
mission intended fairly to inquire with respect to the lawfulness of 
the attacked rates and, after evaluating all the proofs on both sides, 
concluded that the preponderance was heavily against the appellants. 
The hearing was fair. 


2. Untenable, also, is the position that there was no sufficient 
evidence to support the finding of preference and prejudice. We agreed 
with the District Court that the proof of discrimination against in- 
terstate shippers and localities was convincing. Upon the issue 
whether the preference and prejudice was undue,—that is, whether 
the interstate rates were reasonable, whether the attacked intrastate 
rates were reasonable maxima, and what the proper relationship be- 
tween the two scales should be,—a large amount of evidence was 
taken and considered in detail. There was ample support for each 
of the findings. In effect, we are asked to reexamine the evidence, 
appraise it, and hold the Commission erred in its judgment as to the 
facts. We have often said that we have no such power. 


3. The claim is that the Commission exceeded its authority in re- 
quiring state rates to be raised without having found or made reason- 
able all substantially competitive interstate rates. This contention re- 
quires the statement of certain matters in addition to those above 
recited. As we have seen, the coal which reaches northeastern Ohio 
comes from mines within and without the State. Those within Ohio 
are grouped in eight origin districts lying in the eastern and southern 
portions of the State. Those without Ohio lie in two rough arcs 
known as the inner and outer crescents. The inner includes the Pitts- 
burgh district in western Pennsylvania contiguous to the Ohio River, 
the Connellsville immediately to the south, the Fairmont to the south 
of that, and eleven others to the southwestward through northern 
West Virginia, eastern Kentucky and Tennessee. The outer crescent 
is composed of districts extending in a wider arc eastward and south- 
ward of the inner crescent from the Altoona in Pennsylvania at the 
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northeastern extremity to the Rathburn in southern Tennessee at the 
southwestern extremity.? : 

The mines in each district enjoy the same rate to a single desti- 
nation, but the rates from the more remote districts are higher than 
those from the Ohio districts and from the more northerly districts 
in the inner crescent. In the proceedings before the Commission the 
only attack upon the reasonableness of interstate rates was leveled 
at those from the Pittsburgh, Connellsville and Fairmont regions, 
The complainants did not plead or offer proof that the rates from the 
more southerly districts in the inner crescent, or from those in the 
outer crescent, were unreasonably high. Nor did the appellants, who 
were respondents before the Commission, assert or attempt to prove 
that they were too low. These rates were put in evidence by the ap- 
pellants, but only for the purpose of showing, by comparison of the 
ton-mile earnings under them, that the reduced Ohio rates were rea- 
sonable maxima. 

The argument is that by confining its investigation of the rea- 
sonableness of the interstate rates to those from the Freeport, Pitts- 
burgh, Connellsville and Fairmont origins and neglecting to investi- 
gate the reasonableness of those from the inner and outer crescents 
generally, the Commission exposed intrastate commerce to unjust dis- 
crimination in relation to competitive interstate commerce originating 
in the inner and outer crescents. Support for the argument is @rawn 
from the assertion, first, that the existing interstate rates from the 
erescents are lower than those from the Ohio mines, and secondly, 
that the entire crescent adjustment has always been made and regu- 
lated so as to represent a reasonable average level, and therefor any 
consideration of the Ohio rates should rest upon a comparison of the 
average reasonableness of the entire interstate adjustment. 

The appellants fail to call attention to anything in the record 
which supports either of these statements, and we have been unable 
to find anything of the sort. The fact is that the rates from the 
southern inner and from the outer crescent territory are much higher 
than those from Ohio mines, and considerably in excess of those from 
the Freeport, Pittsburgh, Connellsville and Fairmont districts. It is 
undoubtedly true that the former show lower earnings per ton-mile 
than the latter, This, however, is in entire accord with the theory of 
rate making, namely, that the longer haul may be expected to yield a 
lower ton-mile return. But entirely apart from this, the record not 
only does not disclose that the entire adjustment of interstate rates 
from the Appalachian district is upon an average basis, but shows 
the contrary. Coal moves from Ohio origins and from both the cres- 
cents to destinations in territory other than the destination area here 
involved. Rates upon these movements have been the subject of re- 
peated investigations by the Commission. Examination of the record 
and of the various proceedings with respect to these interstate rate 
adjustments discloses that there are four major adjustments on north- 
westward-bound coal from Ohio and the crescents. One is the lake 
cargo adjustment, applicable on coal moving to lower Lake Erie ports 
for transshipment by water. The rate from any origin district is the 
same to all ports to which rates are published, but there are differ- 
entials in favor of Ohio origins and against inner and outer crescent 
districts. A second embraces rates to northwestern Ohio, northeast- 
ern Indiana, and the southern peninsula of Michigan. The third is to 
territory west of that just mentioned, in which Chicago is a typical 
destination point. To the destination territory covered by the last 
mentioned areas the adjustments are similar, though the differentials 
from various points of origin are not the same. Five of the Ohio dis- 
tricts—No. 8, Cambridge, Hocking, Pomeroy, and Jackson—have the 
same rate to any given destination; the other Ohio districts take dif- 
ferentials under the rates from the former. All inner crescent districts 
have the same rate to a given destination. It is 50c over the Hocking 
rate to a destination in the first mentioned territory, and 35c over 
the Hocking rate to Chicago. The outer crescent has differentially 
higher rates than those applicable to the inner. The base rate for 
these two adjustments is the rate from Hocking to Toledo.‘ 


The fourth adjustment is that to northeastern Ohio. It differs 
from the three previously mentioned. On shipments from Crooks- 
ville, Pomeroy and Hocking in Ohio, and from Kanawha and other 
southern inner crescent districts, northeastern Ohio prior to August 
1, 1932, was included in the Toledo group, Cleveland taking the same 
rate as Toledo from those Ohio districts, and a rate 50c higher from 
the named inner crescent districts. On the other hand, from Middle, 
Massillon, No. 8 and Cambridge in Ohio, and from Freeport, Pitts- 
burgh, Connellsville and Fairmont in the northern part of the inner 
crescent, the adjustment was quit distinct. The base for these rates 
was not the Hocking-Toledo rate, but the Pittsburgh-Youngstown, or 
Pittsburgh-Cleveland rate. The rate from Ohio district No. 8 to Cleve- 
land was 10c under the Pittsburgh-Cleveland rate. The rate from 
Connellsville is 9c, and from Fairmont 15c, over the Pittsburgh-Cleve- 
land rate. The more southerly Ohio districts have always had a rate 
differentially higher than No. 8, Thus it appears that the adjustment 
from the crescent districts has not been, as appellant asserts, based 
on an average principle or average rates of all origin territory ship- 
ping coal to northeastern Ohio. 


The appellant’s argument, then, comes to this: That if a com- 
modity is shipped in large quantities in interstate commerce from 
certain districts without Ohio to a destination in that state, and if 
it happens that the commodity also reaches the same destination from 
wholly different regions whose rates have been built upon a different 
key rate, the Commission cannot abate a discrimination between the 
first named group of rates, found to be reasonable, and the intrastate 
rates, without first finding that the rate from every other region to 
the same destination in Ohio is reasonable. To state the proposition is 
to answer it. The Commission has found the interstate rates from 
the Freeport, Pittsburgh, Connellsville and Fairmont districts to 
northeastern Ohio destinations are.reasonable. It cannot remove a 
preference and prejudice due to the reduction of the Ohio intrastate 
rate, so the argument runs, unless it finds also that the rate from a 
district in eastern Tennessee, close to the Alabama border, to the 
same destination, is also reasonable. Where rates are uniform from a 
group of origins to a given destination it is necessary for the Com- 
mission to find that the rates from the group as a whole are reason- 
able, before it can raise the interstate rates. Compare Georgia Pub- 
lic Service Comm. vs. United States, 283 U. S. 765; State Corporation 
Commission vs, Aberdeen & R. R. R. Co., 136 I. C. C. 173. But it by 
no means follows that that body, before it can remove discrimination 
against the district of origin whose rates are under consideration, 


2A map showing the area and location of the Ohio districts and 
most of those in the inner and outer crescents will be found in 46 L 
C. C. opposite page 158. 

3 See Lake Cargo Coal Cases, 1930, 181 I. C. C. 37. 

*Compare Bituminous Coal to C. F. A. Territory, 46 I. C. C. 66; 
Ohio-Michigan Coal Cases, 80 I. C. C. 663. 
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must find or make reasonable rates adjusted to a different base rate 
and applying from districts lying in comparatively distant areas. 
The Commission has found that the interstate rates from four 
districts of origin are reasonable. It has found that Ohio intrastate 
rates, the transportation conditions being similar, are, distance con- 
sidered, out of relation to these interstate rates, so as to create undue 
preference and prejudice. These findings, supported by evidence, fully 
justified the order with respect to the intrastate rates under Section 
13 of the Act. Compare Louisiana Commission vs. Texas & N. O. R. 
Co., 284 U. S. 125. No. 868, Judgment affirmed. No. 886, Appeal dis- 


missed. 
ELKINS ACT INDICTMENTS 


Word has been received by the Commission that the federal 
grand jury at Newark, N. J., has voted 24 indictments of 203 
counts alleging the giving and receiving of concessions in violation 
of the Elkins act. The indictments involve the Lehigh Valley, 
the Delaware, Lackawanna & Western, Pennsylvania, Erie, New 
York, Susquehanna & Western, New York Central and Central 
of New Jersey. The indictments also run against shippers. 

According to the belief of Commission men in its Bureau 
of Inquiry this is the largest number of indictments that has 
ever been returned under the Elkins act at one time. The cen- 
tral fact in the matter is an allegation that the railroads did not 
collect and the shippers did not pay a charge of 2 cents a 100 
pounds provided in the tariffs of the carriers for the pumping 
of vegetable oils and molasses from tank barges to railroad 
tank cars at the rail heads on the Jersey shore. Molasses and 
vegetable oils are brought from shipside to the rail heads by 
tank barges and the railroads pay 6.5 cents for that service. 
The indictments allege that the 2-cent charge was paid by the 
tailk barges and not by the receivers of the freight. 

The indictments are against the following shippers: Durkee 
Famous Foods, Inc.; General Food Sales Co., Inc.; Bernard 
Douredoure; Capital City Products Co.; United Africa Co., Inc.; 
Philippine Refining Corporation of New York; Maxwell Tausek 
& Co., Inc.; Thodore H. Davies Co., Ltd.; H. P. Winter & Co., 
Inc.; Smith-Weihman Co., Inc.; Leghorn Trading Co., Inc.; Ray- 
ner & Stonington, Inc.; McKesson & Robbins, Inc., and Colgate- 
Palmolive-Peet Co. There is a joint indictment against Werner 
G. Smith Co. and Archer Daniels Midland Co. The Manhattan 
Lighterage Corporation and the Lehigh Valley, Manhattan Oil 
Transit Corporation, and S. C. Bloodgood are accused of aiding 
and abetting. An aiding and abetting accusation is also 
leveled at the New York Tank Barge Co., Inc., the Harbor 
Tank Storage Co., Inc., and the New York, Ontario & Western 
R. R. 

The situation in the New York harbor with respect to the 
transfer of the liquid cargo from ships to railroad cars has been 
under investigation for two years by C. R. Mills, T. L. Stevens 
and E. J. Powers, special agents, and D. H. Kunkel, attorney in 
the Commission’s Bureau of Inquiry. : 


TRANSPORTATION OF EXPLOSIVES 


Objections to provisions of S. 3319, a bill to bring all per- 
sons, including corporations or partnerships, engaged in trans- 
porting explosives or other dangerous articles, by land or water, 
in interstate commerce, within the jurisdiction of the Commis- 
sion, resulted in Senator Gore, of Oklahoma, asking that the 
bill, which was reported favorably to the Senate by the judiciary 
committee, be taken from the calendar and ordered to lie on 
the table. This was done. Senator Gore submitted communi- 
cations from J. C. Denton, of Tulsa, Okla., and Paul A. Walker, 
chairman of the Oklahoma Corporation Commission. The lat- 
ter’s message follows: 


Advised Senate bill 3319—Barbour—attempts to restrict state juris- 
diction over transportation of explosives, including petroleum prod- 
ucts, when moving via motor vehicles. This imposes undue hardship 
on state regulation and doubly so in view of fact that Interstate 
Commerce Commission does not regulate motor-vehicle transporta- 
tion. Bill should be recommitted for public hearing pending passage 
motor-vehicle legislation. 


CLAIM OF H. & B. ROAD 

The Senate committee on interstate commerce has favor- 
ably reported S. 3294, a bill to confer jurisdiction on the United 
States Court of Claims to hear, determine and render judgment 
on a Claim of the Hampton and Branchville Railroad Company, 
of Hampton, S. C., against the United States for $4,306.51, rep- 
resenting the amount of a judgment obtained by the govern- 
ment against the road under the guaranty provisions of section 
209 of the transportation act. The company contends it did not 
accept the guaranty provisions. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken frem and Digests ef Natienal Reperter System, 
ublished by West Publishing oe St. Paul, Minn. Copyright, 
“ . 1934, by West Publishing Ce.) - 





LOSS OF OR INJURY TO GOODS 


(Court of Civil Appeals of Texas, Dallas.) —Courts will take 
judicial knowledge of innate nature of cotton and that fire orig- 
inating upon surface of bale will not penetrate into center. 
(Gulf, C. & S. F. Ry. Co. vs. Downs, 70 S. W. Rep (2nd) 318.) 

Jury cannot arbitrarily disregard uncontroverted evidence 
which comports with reason and portrays facts within general 
knowledge.—Ibid. 

When property is delivered to carrier in good condition and 
is not delivered, or is delivered at point of destination in bad 
condition, negligence will be presumed, but presumption may be 
rebutted.—Ibid. 

Burden was on carrier to overcome prima facie presumption 
of negligence where property was delivered in apparently good 
condition and was not delivered or was delivered in bad condi- 
tion, and that damage resulted from inherent defect or vice 
in shipment.—Ibid. 

When carrier overcomes prima facie presumption of negli- 
gence where property is delivered in good condition and received 
at destination in bad condition, burden of proof shifts to shipper, 
and shipper cannot rely for recovery alone in presumptive rule 
of negligence.—Ibid. 

Carrier is not liable for loss or damage to shipment resulting 
from defect or vice in property shipped, and not caused or con- 
tributed to by carrier’s negligence.—Ibid. 

Fire packed in bale of cotton is “defect” or “latent infirm- 
ity,’ and shipper cannot recover against carrier for such loss 
or damage.—Ibid. 

Where fact or occurrence in question is substantially same 
as or similar to fact or occurrence shown to be or existing, such 
fact or occurrence is admissible.—Ibid. 

Fact is “relevant” to another fact when, according to com- 
mon course of events, existence of one taken alone or in con- 
nection with the other fact renders existence of the other cer- 
tain or more probable.—Ibid. 

In action against carrier for damage to cotton from fire, 
evidence that certain bales of cotton which were burned, within 
knowledge and experience of witness, as result of being fire 
packed, had left markings similar to markings on bale involved, 
held relevant and improperly excluded.—Ibid. 

Expert witness may express opinion of cause and effect of 
things with which he is familiar.—Ibid. 

Expert witness may be asked on direct examination or may 
be required to state grounds of his opinion.—Ibid. 

In action against carrier for damage from fire to cotton, 
which carrier claimed had been fire packed, testimony of expert 
as to his reasons, from practical and scientific standpoint, why 
fire in center of bale of cotton will burn toward surface, held 
improperly excluded.—lIbid. 

In action against carrier for damage to cotton, where there 
was no evidence in opposition to carrier’s reasonable testimony 
negativing all possible negligent causes for fire, which affirma- 
tively showed that loss was due to cotton being “fire packed,” 
shipper could not recover. 

“Fire-packed” bale of cotton is cotton which has been ig- 
nited in ginning process and packed in bale.—Ibid. 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests ef Natienal Reporter System, 
blished by West Publishing S St. Paul, Minn. Copyrigh: 
” ad 1934, by West Publishing ) ” 





BILLS OF LADING 


(Circuit Court of Appeals, Seventh Circuit.)—Where buyer, 
when notified of presence at bank of sight draft with bill of 
lading attached, said it could not pay draft or finance car of 
sugar short of sixty or seventy days, contention that sellers did 
not make adequate tender of performance, and objections as to 








PAGE 1052 


sellers’ storage and subsequent sale of sugar could not be sus- 
tained. (Levy-Ward Grocer Co. vs. Lamborn et al., 69 Fed. Rep. 
(2nd) 723.) 

Where buyer, when notified of presence at bank of sight 
draft with bill of lading attached, said it could not pay draft nor 
finance car of sugar within sixty or seventy days, it was sellers’ 
duty to use reasonable efforts to minimize loss, and they were 
within their rights in having sugar stored and in subsequently 
selling sugar on buyer’s account and holding buyer for differ- 
ence between contract and resale price.—Ibid. 

Evidence warranted finding that bill of lading was properly 
indorsed to buyer by sellers when attached to sight draft and 
buyer notified of its present at bank.—Ibid. 


(City Court of New York, New York County.)—Statute au- 
thorizing action against foreign corporation by resident for any 
cause of action held unconstitutional as imposing undue burden 
on interstate commerce, as regards action by resident as assignee 
for value of claim against foreign interstate railroad doing busi- 
ness, but without lines, in the state for damage to merchandise 
received in Wisconsin as initial carrier for transportation to New 
Jersey (General Corporation Law, Sec. 224). (Miele vs. Chicago, 
M. St. P. & P. R. Co., 270 N. Y. Sup. 788.) 


(Supreme Court of Appeals of Virginia.)—Telegram from 
railroad company to State Corporation Commission reciting that 
company did not object to reduction in rates made by commis- 
sion was properly made part of record, since telegram was in 
nature of pleading, and fact that other railway companies in- 
volved in proceeding were not notified of telegram was not 
error, where rate reduction was not based upon telegram. (Nor- 
folk & W. Ry. Co. et al. vs. Commonwealth, 174 S. E. Rep. 85.) 

On issue of reasonableness of joint rate for hauling coal, 
evidence of division made of rate by participating railroads held 
admissible to show cost of handling traffic to each railroad.—Ibid. 

Divisions made among themselves of joint rate by participat- 
ing railroads are not standards by which reasonableness of joint 
rate can properly be measured, since whole rate may be reason- 
able, though some of divisions may be unreasonable.—Ibid. 

In proceeding to establish railroad rates before State Cor- 
poration Commission which was exercising legislative function 
and not judicial function, admitting transcript of evidence given 
by witnesses before other commissions for impeachment purposes 
without laying foundation therefor held not error (Code 1919, 
Secs. 3723, 6216; Const., Sec. 156, subd. (b)).—Ibid. 

In proceeding to establish railroad rates before State Cor- 
poration Commission, extract from brief filed by involved rail- 
road before Interstate Commerce Commission in proceeding also 
involving them held admissible so far as pertinent to issues 
(Code 1919, Sec. 3723; Const., Sec. 156, subd. (b)).—Ibid. 

On issue whether State Corporation Commission made order 
in another hearing approving rates put into effect by railroads 
and sought to be reduced by shipper, extracts from official 
stenographer’s minutes of such other hearing held admissible 
(Code 1919, Sec. 3723; Const., Sec. 156, subd. (b)).—Ibid. 

Order of State Corporation Commission reducing railroad 
rates, supported by proper evidence, will not be reversed be- 
cause of admission of improper evidence unless order was con- 
trolled by such improper evidence (Code 1919, Sec. 3723; Const., 
Sec. 156, subd. (b)).—Ibid. 

Discretion exercised by State Corporation Commission in 
reducing railroad rates cannot be interfered with by Court of 
Appeals unless rate fixed is unreasonable as matter of law 
(Const., Sec. 156).—Ibid. 

Reduction in railroad rates ordered by State Corporation 
Commission, from $1.80 to $1.45, plus emergency charge of 6 
cents for each ton of bituminous coal hauled in carload lots from 
mines in Appalachia Group, including mines at St. Charles, 
Derby, and Roda to Saltville, an average distance of 116 miles, 
held reasonable under evidence and not to constitute a taking of 
railroad property without due process of law (Const. Va., Secs. 
11, 156; Const. U. S. Amend. 14).—Ibid. 


REGULATION OF COMMON CARRIERS 


(District Court, N. D. Indiana, Fort Wayne Division.)—Clas- 
sifications of imported commodities by customs officials and rail- 
way company’s solicitors and agents are persuasive, but not con- 
clusive, in determining proper freight rate therefor. (Chesapeake 
& Ohio Ry. Co. vs. Indiana Fibre Products Co., 6 Fed. Sup. 339.) 

Commodity, purchased in and shipped from foreign country, 
took railway freight rate for articles of foreign commerce, and 
such character thereof was not changed by necessary incidents 
of transportation.—Ibid. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 


The Traffic World 


Vol. LIII, No. 22 


Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 


(Circuit Court of Appeals, Second Circuit.)—In suit in rem 
against vessel for cargo damage, decree against owner of vessel 
and stipulator for value held not final as to stipulator so as to 
require stipulator to join in owner’s appeal from final decree. 
(The Carso, 69 Fed. Rep. (2nd) 824.) 

Stipulation that issues in suit for cargo damage should be 
controlled by appellate court decision in suit for other cargo 
damage on same voyage held to control only similar issues, 
and did not preclude admission of any evidence nor limit recov- 
ery to percentage of damages.—lIbid. 

In suit for cargo damage, denying respondent’s application 
to take testimony abroad to contradict libelant’s testimony intro. 
duced more than a year before, held proper.—Ibid. 

In suit for cargo damage, amendment to libel after execu- 
tion of stipulation governing trial, charging giving of clean bills 
of lading and out-turn of damaged goods, held permissible under 
stipulation.—Ibid. 


(District Court, S. D. New York.)—Steamship passage 
ticket provision requiring notice of claim within forty-five days 
after death and commencement of suit within one year after 
lodging claim held to bar suit not commenced within one-year 
limitation, though deceased was 3-year-old infant traveling on 
her mother’s ticket and notice of claim was timely given. (Lee 
et al. vs. Swedish American Line, 6 Fed. Sup. 342.) 


RAILROAD SIX-HOUR-DAY BILL 


Representative Crosser, of Ohio, who introduced H. R. 7430, 
organized railroad labor’s six-hour-day bill, objected to the action 
of the majority of the House committee on interstate commerce 
in reporting the bill without recommendation. In minority views 
he submitted the following: 


The undersigned cannot concur in the report submitted by the 
committee on interstate and foreign commerce on H. R, 7430, to 
establish a 6-hour day for employes of carriers engaged in interstate 
and foreign commerce, and for other purposes, for the following 
reasons: 

The obvious purpose of the majority of the committee in report- 
ing the bill to the House without recommendation is to prevent a 
vote being had on the motion No. 27 to discharge the committee on 
interstate and foreign commerce from further consideration of H. R. 


Regardless of the propriety or impropriety of filing petition No. 
27 to discharge the committee on interstate and foreign commerce 
from further consideration of H. R. 7430, I submit that since the 145 
names required by the rule were attached to the motion in accord- 
ance with the rules of the House of Representatives, the members of 
the House should have been allowed to vote upon the motion to dis- 
charge the committee so that if said motion were to have carried a 
vote on the bill itself would have occurred. 

The majority report, submitted by Chairman Rayburn, sim- 
ply said it reported the bill back to the House without recom- 
mendations. 


RAIL EMPLOYE PENSION BILL 


Objection by Senator McNary, of Oregon, on behalf of two 
senators not named by him, prevented consideration in the Sen- 
ate, May 29, of S. 3231, the railroad employe pension bill. Sena- 
tors Hatfield and Wagner, who worked together on the measure, 
expressed the hope that it would be acted upon shortly. Some 
senators present apparently did not have much information as to 
opposition to the bill. The railroads are opposed to enactment of 
the measure. Senator Dill said all the railway employe “fac- 
tions” were together on the bill and that it would not cost the 
government a “single dollar.” Senator Fess was not certain 
about the opposition to the bill but he thought there was some. 
Senator Wagner thought that after a brief explanation the bill 
would be passed practically unanimously. 

The House committee on interstate and foreign commerce 
will hold a hearing on the pension bill (H. R. 9596 and 9597) 
next week, probably June 5 or 6. These measures are identical 
and the same as the Senate bill. 

Pressure was being exerted this week by proponents of the 
pension bill for its enactment into law at this session of 
Congress. 


COMMUNICATIONS LEGISLATION 
The House committee on interstate and foreign commerce 
has favorably reported the Rayburn bill providing for a new 
commission to regulate wire and wireless companies. 
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RAILROAD LABOR BILL 


The Traffic World Washington Bureau 


Opposition to enactment of H. R. 9689, the bill amending 
the railway labor act as reported by the Senate interstate com- 
merce committee (S. 3266), was expressed before the House 
committee on interstate and foreign commerce at the closing 
hearing on the bill May 25. 

M. W. Clement, chairman of the committee of Class I rail- 
roads delegated to deal with the proposed amendments of the 
railway labor act creating a national adjustment board and 
other matters, emphasized that, while the railway labor act of 
1926 was the product of a meeting of minds of management and 
labor, the weakness of the proposed amendments “lie primarily 
in the fact that the thing which made the present act success- 
ful and effective, was ignored in the preparation of the amend- 
ments; namely, a union of the minds of men and management.” 

Mr. Clement said men and management did ot want trucking 
companies brought in under the scope of the railway labor act. 
He said the bill as written might be construed to bring a truck- 
ing company under the bill if a carrier had any ownership in 
it, but if a carrier only had a contract with a trucking com- 
pany, without ownership, it did not come under the Dill. 

“Both trucking companies do the same character of work 
in the same community and the employes of both belong to the 
same union,” said he. “It is inconceivable that any such accom- 
plishment could be desired in the act.” 

Changes in the bill were proposed by Mr. Clement to make 
it clear that trucking companies would not be subject to the act. 

Opposition was voiced to the proposal of the railroad unions 
that a definition of “company” union be inserted in the act. 
Mr. Clement offered an amendment “in order that the indi- 
vidual right of any employe to have a representative if he so 
desires may be fully protected.” Exception was taken by the 
witness to the provisions in the bill relating to the creation of 
national and regional boards of adjustment. He said the car- 
riers were recommending regional boards of adjustment, con- 
tending, in effect, that experience taught that such boards would 
fit the situations which would have to be met in the field of 
management-labor relationships while the plan provided in the 
bill would not. He reiterated views as to unionization features 
of the bill as previously expressed before the Senate committee 
and closed with the suggestion made before the Senate com- 
mittee that the proposed legislation be discarded and that the 
railway labor act be amended to correct two recognized defects, 
namely, that on certain railroads men and management had 
not observed the spirit of the law and failure of the law to 
provide machinery for prompt disposal of matters in contro- 
versy referred to the boards that became deadlocked. 

John G. Walber, also a member of the committee repre- 
senting the railroads, discussed the proposed legislation in the 
light of experience in the railroad labor field and held it could 
not accomplish the purposes claimed for them. He thought 
that what should be done was that management and labor 
should again get together and definitely come to joint recom- 
mendations as to revision of the present law and ask the co- 
ordinator to present them to Congress. 

R. E. Quirk, appearing for the United States Trucking Cor- 
poration, New York; Buffalo Delivery, Inc., Buffalo, N. Y.; Con- 
solidated Cartage & Storage Co., Cleveland, O., Motor Express, 
Inc., Chicago, Ill., and Daniel Creedon & Sons Trucking Co., 
Chicago, urged that an amendment be approved exempting em- 
ployes operating motor vehicles for commercial purposes from 
the bill. He said these companies, in addition to a general 
trucking business, performed certain terminal services for cer- 
tain railroads in New York, Buffalo, Cleveland and Chicago. 
He said they were not controlled by the railroads within the 
meaning of the language of the bill, as he construed it, but 
he believed the point in question should be made plain and the 
trucking employes specifically excluded. 

G. A. Kelly, general solicitor of the Pullman Company, and 
L. R. Gwyn, vice-president of the Railway Express Agency, 
appeared in opposition to the Dill. 

Clarence A. Miller, general counsel of the American Short 
Line Railroad Association, asked exemption from the bill of 
independently owned and operated short lines. 

Chairman Rayburn appointed a subcommittee composed of 
Representatives Crosser, Pettengill, Kelly, Wolverton and Reece 
to consider the bill. In the Senate Senator Hastings, of Dela- 
ware, submitted a minority report in opposition to the Senate 
measure §. 3266. In it defeat of the measure was urged. Briefly 
stated, it said, there were the following objections to the bill: 


It is not desired by a very large group of railroad employes. Rail- 
road management is unanimous in its opinion that it will not work. 
Even its sponsor, the federal coordinator of transportation, admits 
it is only an experiment. If railroad employes desire a voice in the 
Selection of the members of the tribunal set up by this bill to adjust 
their controversies, they will be compelled to join organizations not of 
their choosing, against their religious or other convictions, and, in this 
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sense, would be deprived of their civil liberty. It will abrogate con- 
tractural relations between employes and carriers which have satis- 
factorily existed for many years, It will foment strife in the railroad 
world where peace has reigned for eight years. Its effect on railroad 
service will be adverse to the users thereof. It is not in the public 
interest. 


A letter signed by A. F. Whitney, president of the Brother- 
hood of Railroad Trainmen, sent to members of the brotherhood, 
protesting against the bill as reported by the Senate committee, 
was included in the minority report. Mr. Whitney said pro- 
visions in the bill might deprive railroad workers of the right to 
strike. He also objected to the provision which, it was con- 
tended, would bar the “closed shop” or “percentage” agree- 
ments under which railroads agree to employ so many brother- 
hood men. He said there was no question but that the rail- 
way labor act was in need of amendment, “but the railway em- 
ployes of the United States would be far better off to have the 
law continue as it is than to be shackled by amendments such 
as above mentioned.” The assailed amendments were recom- 
mended by the coordinator. 


OPPOSES RAIL LABOR BILLS 


Members of the Michigan delegation in Congress have been 
informed by Leonard Simms, manager of the transportation 
department of the Detroit Board of Commerce, that the board 
of directors of that organization is opposed to organized rail- 
road labor’s full crew (H. R. 7489), train limit (S. 2450), and six- 
hour-day (S. 2519 and H. R. 7430) bills, on the ground that the 
shipping public ‘‘cannot now afford any impairment of trans- 
portation services or increases in freight rates that would in- 
evitably result from the passage of these bills.” 


RAIL WAGE STATISTICS 


Class I railways, excluding switching and terminal com- 
panies, reported a total of 999,057 employes as of the middle of 
March and total compensation for the month of $128,288,629, as 
against 975,924 employes and compensation of $116,126,505 for 
February, according to the monthly statement prepared from 
carrier reports by the Bureau of Statistics of the Commission. 

Employment in March was 8.61 per cent greater than in 
March last year. This increase compares with an increase in 
February of 3.65 per cent over February last year; an increase 
in January of 2.15 per cent over January last year, and an in- 
crease of 1.08 per cent in December over December, 1932. 


COORDINATOR EXPENSE TAX 


Chairman Rayburn, of the House committee on interstate 
and foreign commerce, in favorably reporting H. R. 9694, provid- 
ing for an assessment of $2 a mile against each railroad to meet 
the expenses in the ensuing year of the coordinator of transpor- 
tation, included in the committee report letters from Coordinator 
Eastman, and representatives of the railroads. The Eastman 
letter, in part, follows: 


As the act was originally drafted, the assessment was made $1 
per mile, and the bill went through the Senate with that provision. 
In the meantime I had made a more careful estimate of the neces- 
sary expense, and at my request the bill was amended in the House 
to carry an assessment of $2 per mile. In conference the difference 
was split, making the figure $1.50 per mile. 

In planning my work for the coming year, I find need for a mod- 
erate increase in the available funds. This need will arise chiefly 
from the fact that the reports on carload freight service and pas- 
senger traffic which are now in course of preparation will involve a 
much larger expenditure for the compilation, analysis, and publica- 
tion of the voluminous data which have been furnished by the rail- 
roads, other transportation agencies, and the shippers than was 
originally anticipated. It is also probable that the Commission will 
not be able to furnish as much assistance as it has furnished during 
the past year, not because it is at all unwilling, but because the 
heavy work in the preparation of these and other reports will come 
at the time of the peak load on the statistical organization of the 
Commission. . 

For this reason I would feel much safer and better fortified for 
the necessary work if the assessment on the railroads were increased 
from the present $1.50 per mile to the $2 per mile, which was voted 
by the House last year. This would make the aggregate amount 
available about $530,000 as compared with the $400,000 which was 
available this year. I shall, of course, if this additional amount is 
provided, spend only what proves to be necessary, and any amount 
left over will, under the provisions of the act, be returned to the 
carriers at the end of the year. 

I was, however, unwilling to seek such an additional assessment 
if the railroads were opposed to it, and for this reason I sought their 
views. Attached you find copies of letters from Judge R. V. Fletcher, 
general counsel of the Association of Railway Executives, indicating 
that a very large proportion in mileage of the class I railroads do not 
oppose the additional levy. I attach, also, a copy of a letter from 
Mr. W. L. White, president of the American Short Line Railroad 
Association, indicating that the short lines will not oppose. I may 
say that in seeking this expression of opinions I have been careful 
to avoid any knowledge of the views of individual raliroads, so that 
all might express themselves with entire freedom, 

In view of this absence of opposition on the part of the great 
preponderance of the railroads who will pay the bill, I see no reason 
why I should not seek this additional assessment, and E submit here- 
with a proposed amendment of the emergency railroad transportation 
act, 1933, which would provide for it. I am writing an identical 
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letter to Chairman Dill of the Senate committee on _ interstate 


commerce, 


Mr. Fletcher, under date of May 16, informed Mr. Eastman 
that he had heard from 84 railroads on the question of the pro- 
posed assessment and that 71 of them, operating 203,627 miles, 
were agreeable to the proposal, while 13 roads, operating 22,735 
miles, were opposed. Twenty-one railroads, operating 14,301 
miles, had not been heard from. 

Wr. White, for the short lines, reported that a majority of 
the lines indicated acquiescence in the proposal. 


PIPE LINE RATE PROTEST 


John E. Shatford, president of the Louisiana-Arkansas Re- 
finers’ Association and member of the Planning and Coordina- 
tion Committee of the Petroleum Administration, in a telegram 
to the Commission, has given notice of a desire to protest reduc- 
tions in the trunk line and gathering line rates filed by the 
Stanolind Pipe Line Co., effective June 21 (see Traffic World, 
May 26, p. 998). Mr. Shatford asked that these reductions not 
be approved until an opportunity had been given all interests in 
the petroleum industry that would be adversely affected to be 
heard. He said he should like to call the Commission’s atten- 
tion to the fact that the Planning and Coordination Committee 
of the petroleum industry’s code authority at present was con- 
sidering the question of pipe line rates and practices and would 
make a report to Oil Administrator Ickes in June. 

The action proposed by the Stanolind company, Mr. Shatford 
said, would have a vital effect upon the affairs of all other sub- 
divisions of the industry and rate reductions would open attacks 
on railroad rate structures throughout affected areas. Mr. Shat- 
ford said it was an exceedingly important question and one 
upon which everyone should be heard before action was taken. 


TRANSPORTATION AND FOOD CODES 

Modification of the so-called transportation clauses of the 
wholesale and retail food and grocery trade codes has been 
ordered by National Recovery Administrator Hugh S. Johnson. 
Under an order of April 4, members of the trade were required 
to include, when computing cost of goods, transportation charges 
at the lowest published fifth class common carrier rate, if the 
rate was at least 10 cents a hundred pounds. 

This was found to operate inequitably in many cases, espe- 
cially in metropolitan areas, and the new order stays that re- 
quirement pending further study of the problems involved. The 
order requires that wholesalers must include the actual trans- 
portation charges, but suspends application of any formula for 
computing them. 

When President Roosevelt approved the codes he suspended 
the provisions they then contained requiring inclusion of trans- 
portation charges for hauls of 25 miles or more, ordering that 
public hearings be held as soon as possible. Division Adminis- 
trator Armin W. Riley and Assistant Deputy Administrator C. W. 
Smith conducted joint hearings on this subject on February 14, 
and as a result the April 4 order was issued. 


DASH OF THE ZEPHYR 


In a spectacular dash from Denver to Chicago and a Century 
of Progress on the opening day of the second season of the Chi- 
cago world’s fair, the bright stream line new train of the Burling- 
ton Railroad, the Zephyr, established a world’s speed record for 
the distance of the run. The 1,015 miles were covered by the 
streamline, Diesel powered, three-car train in 13 hours and five 
minutes, giving an average of 77.5 miles an hour for the entire 
distance—a speed well in excess of anything ever maintained 
by anything on rails for a comparable distance. 

Perhaps equally striking and even more significant from the 
point of view of the promise of this new type of rail equip- 
ment was the fact that the fuel cost for the trip was reported 
as only $16.72. At Denver the train was fueled with 500 gallons 
of Diesel oil for its dash out of the foothills of the Rockies to 
the southern edge of Lake Michigan, where it was to take its 
place as one of the show pieces of a Century of Progress. It used 
418 gallons of fuel, costing four cents a gallon, and got 2.73 
miles to the gallon. The highest speed on the run was recorded 
by a vibrating needle between Yuma and Schramm, Colo., when 
a maximum of 112.5 miles an hour was indicated, just a trifle 
short of the rail record of 115.2 miles an hour registered in 
1904 by the Philadelphia and Reading on a run of 4.8 miles. 

Fifty-three passengers were carried on the trip, including 
Ralph Budd, president of the Burlington. “At a hundred miles 
an hour it was as comfortable as sitting in your favorite fireside 
chair,” said Mr. Budd. 


Traffic Club Takes Zephyr 


The Traffic Club of Chicago took possession of the Burling- 
ton Zephyr on Monday, May 28, when it disposed of 900 tickets 
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good for a ride one way between Chicago and Aurora, IIl., the 
trip in the other direction being made on a companion steam 
train. Six round trips were made. 

At noon the club had a luncheon in the Red Lacquer Room 
of the Palmer House, at which there were four hundred present 
to listen to talks by Ralph Budd, president of the Burlington; 
Edward G. Budd, president of the Edward G. Budd Manufac- 
turing Company, which built the train; L. H. Hamilton, of the 
Winton Engine Corporation, which built the engine, and Garret 
Garrett, of the Saturday Evening Post, who was in the city 
“writing a piece” about the new development in transportation. 

Mr. Hamilton talked about the engine, Mr. Budd, of the 
manufacturing company, about the construction of the train, 
and Mr. Budd, of the Burlington, about the trip from Denver, 
after which, he said, the train could have turned around and 
gone right back without having anything done to it. The trip 
was made with due caution, he said, with no endeavor to beat 
records at the expense of safety with new equipment, but it 
would have been somewhat faster, at that, if the train had not 
been compelled to slow up for some miles out of Denver for 
repairs to be made to a broken wire. He told how other rail- 
roads, local communities, and the government cooperated to 
clear crossings and give the train an uninterrupted right of way 
from Denver to Chicago. 


ANOTHER STREAMLINE TRAIN 


The New Haven Railroad announces letting of a contract for 
a streamline train called a “Rail-Zeppelin,” built of duraluminum, 
with three articulated cars suspended on shock absorbers, some- 
thing similar to the latest automotive principle of “knee action 
wheels.” It will differ from any other streamline train so far 
built in that it will have a power unit at each end, according 
to J. J. Pelley, president of the railroad. The contract for build- 
ing the train has been awarded to the Goodyear-Zeppelin Cor- 
poration, of Akron, O. 

The announcement says the new train will be ultra-stream- 
lined and will represent a combination of airship and steamship 
hull design adapted to the rails. Light weight will be achieved 
by the use of duraluminum, which has only a third of the weight 
of steel. By the use of a power unit at each end, with Diesel- 
electric drive, greater flexibility of operation is obtained by 
making possible quick turns at terminals, as it will be un- 
necessary actually to turn the cars around, it is stated. 

The use of shock absorbers is calculated to remove all 
sense of a jar or jolt in taking curves, as instead of rigid connec- 
tions which require the car body to take the curves just as 
sharply as the trucks, the cars of this new train will “float” 
around curves, making it possible to take them at high speed 
without discomfort. 


Construction work will be begun immediately. The train 


is destined for service between Boston and Providence, where 
it will be placed on a schedule requiring it to traverse the 44 
miles in 44 minutes, including an intermediate stop at Back 
Bay station in Boston. 





RAIL FUEL COSTS 

In the three months ended with March fuel costs of Class 
I railroads exclusive of switching and terminal companies 
amounted to $47,488,716 as compared with $37,111,628 in the 
corresponding period of 1933, according to statistics compiled 
by the bureau of statistics of the Commission from carrier re- 
ports. The total cost of fuel in March was $16,858,054 as com- 
pared with $12,201,373 in March, 1933. 





NEW TYPE AIRPLANE SOUGHT 


Bids for 25 small, inexpensive two-seated airplanes, embody- 
ing characteristics in design, construction and performance that 
probably cannot be met by any American plane now in produc- 
tion, have been called for by Eugene L. Vidal, director of aero- 
nautics, Department of Commerce. The bids are to be opened 
at the department in Washington July 25. The aircraft will be 
used by the aeronautical inspectors of the Aeronautics Branch, 
of the Commerce Department, in connection with their work in 
the field. 

“Our specifications,” Mr. Vidal said, “feature simplicity and 
safety of operation as well as low maintenance and operating 
costs. It is our belief that a beginner could learn to operate this 
type of aircraft in far less time than is now required, for the 
reason that the landing and take off requirements make for 
increased safety and ease of control in these two important 
maneuvers. Further, the specifications set forth greater visi- 
bility requirements for pilot and passenger than the industry has 
heretofore been called upon to produce. 

“The procurement of these aircraft will enable the depart- 
ment to replace all of its obsolete and expensively-operated air- 
craft now in the field, will insure substantial economy in air- 
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craft operations during the next fiscal year, and will provide 
aircraft for all of our aeronautical inspectors.” 


AIR MAIL LEGISLATION 


The House May 29 adopted the conference report on the air 
mail bill (see Traffic World, May 26, p. 1018). 


MAIL SUBSIDY INQUIRY 


The special Senate committee investigating air and ocean 
mail subsidies, headed by Senator Black, of Alabama, has con- 
cluded its investigation of the affairs of the International Mer- 
cantile Marine and has decided to defer holding further hearings 
at this time. 


INCREASED AIR SERVICE 


United Air Lines has announced, effective June 1, an in- 
crease in its New York-Chicago service to provide “service on 
the hour” all day, with additional evening and night flights. 
With the increased service the company will be operating six- 
teen planes daily in each direction between New York, Cleve- 
land and Chicago, including stops with five of the schedules at 
Toledo. Four of the sixteen westbound planes will connect with 
United’s service to Kansas City and the Pacific coast. Three- 
mile-a-minute, multi-motored Boeings, forty-five of which are in 
service on the company’s coast-to-coast route, will be used. 
Each plane has two pilots and a stewardess. 

“It has been the experience of air lines that frequency of 
schedules stimulate travel, and this is a move in that direction,” 
says the announcement. “United is more than doubling its 
present Chicago-Cleveland-New York service, and the hourly 
schedules approach a commuters’ service.” 


MOTOR BUS MINIMUM RATES 


Determination by the Motor Bus Code Authority of minimum 
bus rates under the recently approved amendment to the cod 
of fair competition for the motor bus industry will be governed 
by an order issued by National Recovery Administrator Johnson 
announcing his definition of “the lowest reasonable cost” upon 
which will be based, in specific cases of interstate transportation, 
the minimum rates or fares which must be charged. 

The administrator’s order points out that “this cost is not 
necessarily the cost of any particular operator,” and that it 
does not represent “average cost,” but that it “means the lowest 
cost for the service which is reasonable.” 

In determining a minimum rate, the order provides, “the 
Motor Bus Code Authority shall give consideration to all of the 
elements of cost necessary to continuous and adequate service 
over the routes about which complaint is .made.” These cost 
elements the administrator’s order defines as follows: 


Maintenance and garage expenses, transportation and station ex- 
pense, traffic promotion and advertising expense, insurance and safety 
and administrative expenses, state gasoline taxes, licenses, public 
utility and corporation taxes, personal property and real estate taxes 
federal capital stock and excise taxes, and items of depreciation and 
a as set forth in the code’s approved classification of 
accounts. 


The order specifically provides that “there shall not be 
considered as an element of cost in the determination of the 
lowest reasonable cost, return on investment and interest on 
borrowed capital, or any abnormal item of cost not experienced 
in the ordinary course of rendering reasonably continuous and 
adequate service.” 

“In considering a variable such as load factor,” the order 
provides, “the Code Authority will have to make a reasonable 
estimate based upon the previous load factor experience, taking 
into account the effect on traffic of any change in rate resulting 
from the determination of the lowest reasonable cost.” 


TRUCKING CODE EXTENSION. 
The Traffic World Washington Bureau 


Administrator Johnson granted the petition of the trucking 
code authority for extension of the time provisions of the code. 
Under the order, members of the industry will have thirty days 
from May 14 to register, forty-five days from that date to begin 
displaying registration insignia, and “for-hire’ members will 
have forty-five days from May 14 to file rate and tariff sched- 
ules. The extension allows sixty days from May 14 for election 
of permanent state code authorities. 

Administrator Johnson said the recent executive order re- 
lieving certain so-called “service” industries from provisions of 
their codes did not include the trucking, warehousing, or freight 
forwarding industries. 

Registration of members of the trucking industry, said Gen- 
eral Johnson, must be conducted exclusively by state code 
authorities and their agencies. 


The Traffic World 


PAGE 1055 





The National Code Authority for the Trucking Industry had 
asked Administrator Johnson to extend the time provisions of 
the code. Registration of “for-hire’ vehicles will continue 
until June 13. In conformity with the extension of time, the 
period for filing of rates would expire June 28, according to Ted 
V. Rodgers, president of American Trucking Associations, Inc., 
who added: 


Because of the enormous task involved in making preparations 
for registration, including the printing of forms, rules, regulations, 
instructions and other necessary material, and their distribution to 
the various state areas, unanticipated delay was encountered neces- 
sitating the request for extension of time. 

The National Code Authority does not expect to petition the ad- 
ministrator for any additional time to complete registration of for-hire 
vehicles. It is accordingly advising all registration agencies to speed 
up their work and complete registration in their localities before 
June 13. 

The code provides that within 45 days -after effective date, which 
would be May 14 under the anticipated order, all members of the 
industry must display a metal plate insignia on all trucks registered. 
It is expected that the additional time will be sufficient for the manu- 
facture and distribution to members of the industry of the metal 
plate insignia. 

Word was received at the offices of the N. C. A. from many of 
the states that registration had started. While a full thirty days is 
not allowed for registration, taking into consideration the fact that 
forms for such purpose were delayed in shipment, it is not expected 
that the shortened time will work any hardship on the registration 
agencies. 

Under the anticipated order all time provisions of the code of 
fair competition for the trucking industry should be figured from 
May 14, 1934, instead of from February 25, 1934, the day the code 
originally became effective. 


SOUTHWESTERN DRAYAGE 


Southwestern lines have advised the Commission that they 
have agreed on tariffs under which it is believed it will be un- 
necessary for the Commission to continue No. 25325, absorption 
of drayage and trucking charges by St. Louis Southwestern Rail- 
way Co., Missouri Pacific Railroad Co., and Chicago, Rock Island 
& Pacific Railway Co. A hearing, set for June 18 at St. Louis, 
Mo., before Examiner Mohundro has been canceled on account of 
what the carriers are doing in that matter. 

D. F. Batts, general attorney and commerce counsel of the 
St. Louis Southwestern, has advised the Commission that the 
Rock Island, the Kansas City Southern, the Missouri Pacific, and 
Louisiana & Arkansas, the St. Louis Southwestern, the St. Louis-~ 
San Francisco, and the Texas & Pacific have prepared tariffs, 
dated to become effective July 10, canceling present tariffs pro- 
viding for the service under investigation. In place of existing 
tariffs the carriers propose to publish reciprocal switching to 
and from additional industries at points involved in these pro- 
ceedings. It is proposed to continue pick-up delivery service on 
less-than-carload trap-car lots of 6,000 pounds or more as a sub- 
stitute for switching, the latter service not to be applicable to 
or from industries not on railroad tracks and not given recipro- 
cal switching. 

The Commission, in answer to Mr. Batts, pointed out that 
he had not mentioned one of the carriers the tariffs of which 
were involved in the case mentioned. It told Mr. Batts that 
unless all the carriers participated in the substitute for the 
service under investigation it would be necessary to continue 
the hearings and to set a new date not more than 30 days dis- 
tant. However, the hearing set for June 18 was canceled at 
the request of the carriers. 

The Commission has made one report in this proceeding in 
197 I. C. C. 675. It then said that justification for the practices 
under tariffs providing for drayage or trucking services and 
questions as to whether they were in violation of the act or 
whether they were consistent with honest, efficient and eco- 
nomical management, were not susceptible of definite ascertain- 
ment on the present record, hence the further hearings, one of 
which was to have been had at St. Louis on June 18. 


POOL SHIPMENTS AND TRUCKS 


“Pool car shipment by rail across state lines does not im- 
part an interstate character to truck movement of contents of 
the car, after the carload is broken at the end of the rail move- 
ment,” says John E. Benton, general solicitor of the National 
Association of Railroad and Utilities Commissioners. “This is 
the decision of the South Dakota Commission upon Application 
of the Wilson Transportation Company, decided May 14, 1934, 
in a very able and exhaustive report by Chairman Brisbine, 
concurred in by Commissioner Murphy, Commissioner Pickart 
dissenting. It appeared upon the hearing that the applicant, 
through an associated forwarding company, consolidated less 
than carload shipments at Chicago into carloads for the sake 
of obtaining the benefit of the applicable carload rate. The 
forwarding company, for a compensation fixed by it, received 
the several less than carload shipments under contract to make 
delivery to the various persons in South Dakota to whom the 
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same were consigned. Having made up a carload, the same 
was consigned to the applicant at Sioux Falls, South Dakota. 
At that point, the rail movement ended and distribution of the 
several less than carload shipments to their consignees was 
made by truck. The applicant was the holder of various cer- 
tificates authorizing it to engage in interstate transportation 
from Sioux City, Iowa, to various specified points in South 
Dakota. The application, upon which the May 14 decision was 
made, was for an amendment to one of these certificates to 
permit an extension of routes to enable distribution of the 
aforesaid less than carload shipments received at Sioux City 
via pool car shipments, as aforesaid. The applicant contended 
that the movement of these shipments, originated in Chicago, 
reaching Sioux Falls by rail, and thence continued by truck 
to ultimate destination, was interstate in character, and that 
the South Dakota Commission could not constitutionally with- 
hold the authority sought. The Commission recognized the 
importance of its decision of this issue, saying: 


In deciding the issues of this case, the board cannot disregard 
entirely the far reaehing effect of the new methods of transportation 
and distribution of merchandise disclosed by this record which is grow- 
ing to ever increasing proportions. We refer to the shipment of freight 
in pool cars from interstate origins to South Dakota points, for dis- 
tribution by truck from such points where the pool car rates end, to 
ultimate destination, which may or may not be pre-determined, Such 
movements of freight, at the present rate of increase, will very soon 
constitute a large volume of the traffic moving by rail and truck, out- 
side of heavy carload freight. The distribution of this freight is in its 
essential nature, local, and will, in large measure, take the place of 
the distribution of merchandise now moving by rail between points in 
this state. To disclaim jurisdiction thereof in South Dakota is equiva- 
lent to saying that a large part of the regulation of local transporta- 
tion has been, by the new system of pool car movement, transferred 
from state to federal authority at a time when federal authority has 
not been asserted by Congress. 


“Upon an extensive review of applicable decisions, in the 
course of which Meyers vs. California Railroad Commission, 23 
Pacific 2nd. 26, was distinguished, together with other cases, 
the Commission reached the conclusion that the service pro- 
posed ‘would be intrastate transportation and that a denial of 
the said application will not cause an undue burden on inter- 
state commerce.’ The application was accordingly denied.” 


MOTOR VEHICLE WEIGHTS 


The National Conference on Street and Highway Safety 
has approved recommendations of the American Association of 
State Highway Officials as to width, height, length and axle load 
of motor vehicles for the transportation of passengers and freight 
but has not approved that association’s recommendation as to 
gross weights. The association’s recommendations were pub- 
lished in The Traffic World of October 14, 1933, p. 655. As to 
gross weights the conference recommended leaving them to be 
fixed by each state, 


TRUCKING COST FORMULA 


A meeting of truck operators to consider provisions of the 
cost formula to be used by trucking code authorities in de- 
termining whether minima for rates and tariffs filed by members 
of the industry provide sufficient revenue to meet the cost of 
services to be performed will be held in Washington June 6 
and 7, according to an announcement made by Ted V. Rodgers, 
president of American Trucking Associations, Inc. 


IMPROVEMENT OF HIGHWAYS 


The Senate committee on post office and post roads has 
reported to the Senate H. R. 8781, with amendments, the House 
bill authorizing a total of $460,000,000 for highways. Under 
changes made by the Senate committee, only $100,000,000 addi- 
tional would be made available for this year to provide employ- 
ment and this would be in line with the President’s plan to use 
that much of the “recovery” fund he has asked for on highways. 
For 1935, 1936, and 1937 there would be $100,000,000 a year made 
available to provide employment. In addition, in 1936 and 1937, 
there would be provided, under the Senate committee plan, 
$125,000,000 under the regular federal aid highway plan under 
which the states must match the amounts allotted by the fed- 
eral government. 


FOREIGN-TRADE ZONE BILL 


The House May 29 passed the foreign-trade zone bill (H. R. 
9322) providing for the establishment of foreign-trade zones in 
ports of entry of the United States to expedite and encourage 
commerce. The measure is similar to one (S. 2001) recently 
passed by the Senate (see Traffic World, May 12, p. 929). The 
differences will have to be composed and one measure made law. 

Representative Treadway, of Massachusetts, opposing the 
bill, said the foreign-trade zone, while ostensibly proposed as an 
aid to the transshipment of foreign merchandise to other foreign 
ports, would be used chiefly as a means of consigning immense 
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quantities of foreign goods into the free zones, there to await 
sale in the United States. 

In order to have the Senate and House bills sent to confer- 
ence between the two houses of Congress, Senator Copeland, of 
New York, moved substitution of the Senate bill for the House 
bill—all except the House number, H. R. 9322—and that was 
done. 


FOREIGN SHIPPING INQUIRY 


James Craig Peacock, acting director of the Shipping Board 
Bureau, Department of Commerce, has announced that follow- 
ing the Bureau’s New Orleans hearing, set for June 5, into 
competitive shipping practices in the overseas trade of the 
United States a hearing will be held at the Commodore Hotel in 
New York City, at 10 a. m. on June 18, This will be the third 
of the hearings to be held for the purpose of developing informa- 
tion as to alleged rate cutting and other unfair methods of com- 
petition. Investigation of competitive shipping. practices in the 
foreign trade was ordered by Secretary of Commerce Roper on 
March 9, 1934, following complaints from a number of Amer- 
ican-flag lines. The initia] hearing was held at San Francisco 
in April. 

Upon conclusion of the New York inquiry, the Shipping 
Board Bureau will begin the study of the evidence collected. 
The results will be reported to the Secretary of Commerce, with 
recommendation as to whether or not remedial action should be 
taken under section 19 of the merchant marine act of 1920. 


WATER CARRIER AGREEMENTS 


Agreements, modifications and cancellations of agreements, 
filed pursuant to the provisions of section 15 of the shipping act, 
1916, as amended, have been acted upon by the Department of 
Commerce, as follows: 


Agreements Approved 


2904—Between Compania Transatlantica and Luckenbach Steam- 
ship Company, Inc.: Provides for the transportation of general cargo 
on through bills of lading from ports of call of Compania Transat- 
lantica in Spain and Portugal to U. S. Pacific coast ports of call of 
Luckenbach Steamship Company, Inc., with transshipment at New 
York. 

2992—Between American Pioneer Line (Roosevelt Steamship Com- 
pany, Inc., agents) and Lykes Brothers Steamship Company, Inc.: 
Provides for the transportation of cargo on through bills of lading 
from China to U. S. Gulf ports, with transshipment at Cristobal. 

2993—Between Dollar Steamship Lines, Inc., Ltd., and Compania 
Transatlantica (Spanish Transatlantic Line): Covers movement of 
green coffee under through bills of lading from Honolulu to Barce- 
lona, Vigo, Cadiz, Bilbao, Santander, Cijon and Valencia, Spain, with 
transshipment at New York. 

3002—Between the Dollar Steamship Lines, Inc., Ltd., and Lucken- 
bach Steamship Company, Inc.: Provides for the transportation of 
cargo under through bills of lading between U. S. Pacific coast ports 
and U. S. Atlantic coast ports, with transshipment at San Francisco 
or Los Angeles Harbor, 

3003—Between the Dollar Steamship Lines, Inc., Ltd., and Lucken- 
bach Gulf Steamship Company, Inc.: Provides for the transportation 
of cargo under through bills of lading between U. S. Pacific coast 
ports and U. S. Atlantic coast ports, with transshipment at San 
Francisco or Los Angeles Harbor. 

3004—Between Bull Insular Line, Ine., and J. Lauritzon, of 
Copenhagen, the Ore & Chemical Corporation, agents: Covers trans- 
portation of shipments of garlics under through bills of lading from 
Chile to Puerto Rico, with transshipment at New York. 

3005—Between the Dollar Steamship Lines, Inc., Ltd., and the 
McCormick Steamship Company: Provides for the transportation of 
cargo under through bills of lading between U. S. Pacific ports and 
U. S. Atlantic ports, with transshipment at San Francisco or Los 
Angeles Harbor. 

3006—Between Den Norske Amerikalinjo A/S and American Line 
Steamship Corporation: Provides for the transportation of canned 
sardines on through bills of lading from Norwegian ports to U. S. 
Pacific coast ports, with transshipment at New York. 

3007—Between Compania Transatlantica and American Line 
Steamship Corporation: Provides for the transportation of wine and 
cork on through bills of —— from Spain and Portugal to U. 3. 
Pacific coast ports, with transshipment at New York. 

3009—Between Calmar Steamship Corporation and Bay Cities 
Transportation Company: Provides for the transportation of cargo 
under through bills of lading between U. S. Atlantic ports and Oak- 
land, Alameda and Richmond, with transhipment at San Francisco. 

-3013—Between American South African Line, Inc., and Argonaut 
Steamship Line, Inc.: Provides for the transportation of wines and 
brandies on through bills of lading from the Union of South Africa 
and Portuguese East Africa to U. S. Pacific coast ports, with trans- 
shipment at Boston, New York, Philadelphia, Baltimore and Norfolk. 

3016—Between American Line Steamship Corporation and Eller- 
man & Bucknall Steamship Co., Ltd.: Provides for the transportation 
of canned goods and dried fruit on through bills of lading from San 
Diego, Los Angeles Harbor and San Francisco to Adon, Arabia; Port 
Sudan, Anglo-Egyptian Sudan, and Alexandria, Port Said and Suez, 
Egypt, with transshipment at New York. 


Agreements Modified 


1915-1—Between Luckenbach Steamship Company, Inc., and the 
New York and Porto Rico Steamship Company: Modifies agreement 
covering the transportation of cargo on through bills of lading from 
U. S. Pacific coast ports to ports in Puerto Rico and the Dominican 
Republic, via New York. The modification amends the agreement 
- d reducing the basic through rate of one of the commodities named 
therein. 

1916-1—Between Dollar Steamship Lines, Inc., Ltd., and the New 
York and Pcrto Rico Steamship Company: Modifies agreement cov- 
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ering the transportation of cargo on through bills of lading from U. 
S. Pacific coast ports to ports in Puerto Rico and the Dominican Re- 
public, via New York. The modification amends the agreement by 
oe the basic through rate of one of the commodities named 
therein. 

1918-1—Between Panama Mail Steamship Company and the New 
York and Porto Rico Steamship Company: Modifies agreement cov- 
ering the transportation of cargo on throuih bills of lading from U. S. 
Pacific coast ports to ports in Puerto Rico and the Dominican Re- 
public, with transshipment at New York. 

1919-1—Between Swayne & Hoyt, Ltd., and The New York and 
Porto Rico Steamship Company: Modifies agreement covering the 
transportation of cargo on through bills of lading from U. S. Pacific 
coast ports to ports in Puerto Rico and the Dominican Republic, via 
New Orleans. The modification amends the agreement by reducing 
the basic through rate of one of the commodities named therein. 

2398-1—_Between American Scantic Line, Inc., and Southern Pa- 
cific Company (Southern Pacific Steamship Lines ‘‘Morgan Line’’): 
Extends the provisions of Agreement No. 2398 to cover the transpor- 
tation of cargo from New Orleans, Houston and Galveston to Scan- 
dinavian and Baltic ports, with transshipment at New York. 

2889-1—Between Thos. & Jno. Brocklebank, Ltd., The Cunard 
Steam Ship Co., Ltd., agents, and Clyde Mallory Lines: Modifies 
Agreement No. 2889 which covers the transportation of cotton in 
bales under through bills of lading from Calcutta, India, to Charles- 
ton, S. C., with transshipment at New York. 

120-9—Records agreement of member lines of the Trans-Atlantic 
Passenger Conference in respect to fares to be charged and condi- 
tions to be observed in connection with transportation of passengers 
on cruises from New York to ports of countries bordering on the 
North Sea, Baltic Sea, and Arctic Ocean and to the ports of Iceland 
and return to New York. 


Agreements Cancelled 


533-C—Between Swayne & Hoyt, Ltd., Managing Owners (Gulf 
Pacific Line) and (Grace. Line) Panama Mail Steamship Company: 
Cancels agreement covering the movement of inedible tallow on 
through bills of lading from United States Gulf ports to Mazatlan, 
Mexico, with transshipment at San Francisco. 

945-C—Between Swayne & Hoyt, Ltd., Managing Owners (Gulf 
Pacific Line) and Petaluma & Santa Rosa Railroad Company: Can- 
cels agreement covering the movement of shipments on through bills 
of lading from Mobile and New Orleans to Petaluma, California, with 
transshipment at San Francisco. 


OCEAN SHIPPING DEVELOPMENTS 
The Traffic World New York Bureau 


The full cargo trades registered another dull week, with 
most divisions, including grain, very quiet. Time charters and 
tankers were somewhat improved over the previous week, but 
otherwise there were no distinguishing features. 

No grain fixtures were recorded and inquiry was reported 
as at a standstill. In the transatlantic sugar trade, two ves- 
sels were fixed from Cuba to United Kingdom-Continent, one 
of 2,211 net at 12s 9d for May-June loading and the other at 2,522 
net for the first half of June on the same basis. 

Time charters included several round trips in the West In- 
dies division and one steamer taken for three months in the 
Canadian coal trade on the basis of 3s 3d with options for an addi- 
tional month or the full season, prompt loading. A 2,532 net 
ton vessel was engaged for the River Plate trade, delivery St. 
Lawrence, redelivery on the Plate, for’ June and an 8,000 ton 
steamer was chartered for prompt loading, delivery Hampton 
Roads, redelivery South Africa via Montreal. 

One of the first lumber fixtures in many weeks was reported 
a vessel of 3,219 net tons for loading at five Gulf ports, for 
South Africa, prompt. 

In the tankers trade business was active in the California 
division. Three vessels were fixed from California to the Far 
East, July and August loading. Two of these were dirty cargoes 
and the other clean oil. Another dirty cargo was taken by an 
American vessel of 7,500 tons from California to Japan at 39c 
for July-August loading. There were also a few fixtures from 
the Gulf to United Kingdom and Continent destinations, one 
of these a 13,000 dirty boat to Dunkirk for consecutive voy- 
ages for twelve months starting in October. 

A coal fixture was made, a 3,246 net ton steamer from 
Hampton Roads to Rio de Janeiro on the basis of 9s 3d, with 
option for Santos at 9s 9d, July loading. 

Another scrap iron cargo was fixed, a 2,991 ton ship from 
two ports on the Atlantic range to two ports in the Far East 
at a rate in the neighborhood of 11s 9d for June loading. 

As a result of a campaign by the Foreign Commerce Club 
of New York, a meeting was held May 24 at the New York 
City Hall at which representatives of commercial and civic or- 
ganizations concerned with the commerce of the Port of New 
York were in attendance. A resolution asking Mayor LaGuardia 
to appoint a representative committee to carry out a program 
of port development and to combat efforts of other ports to 
divert business from New York was adopted unanimously. Ber- 
nard S. Deutsch, president of the Board of Aldermen, presided. 

Mr. Deutsch opened the conference by reviewing the ad- 
vertising campaigns that have been carried on by other ports 
and pledged the support of the LaGuardia administration in de- 
Veloping the facilities of the port to regain lost commerce. 
Among those who spoke were David T. Lamond, chairman 
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of the Port of New York Committee of the Foreign Commerce 
Club, who called attention to specific instances where cargo, par- 
ticularly bulk commodities, has been diverted to other ports; 
Jesse S. Raphael, of the Conference on Port Development, City 
Fusion Party; Eugene F. Moran, of the Maritime Association 
of the Port of New York, who urged further channel and harbor 
improvements; J. Barstow Smull, of the Chamber of Commerce 
of the State of New York; W. H. Donnelly and W. J. L. Banham, 
of the New York Board of Trade; Joseph P. Day, realtor; John 
H. Galvin, Port of New York Authority; S. C. Mead, secretary 
of the Merchants’ Association of New York; Frank Rich, chair- 
man of the Shippers’ Conference of Greater New York; and 
Dock Commissioner John McKenzie, who said the important 
thing was to win back business that had been lost to the port 
rather than to expand by obtaining ‘new business. The resolu- 
tion was then offered by Thomas F. Baker, president of the 
Foreign Commerce Club. 

Mayor LaGuardia announced that he would cooperate with 
the conference. He also said he had approved the recommenda- 
tions of Dock Commissioner McKenzie looking toward the end- 
ing of alleged racketeering practices on New York piers by 
fixing a definite standard of loading charges. 

Discord in the United States Intercoastal Conference is 
again threatened as a result of the withdrawal of the Quaker 
Line, effective July 31. This action was due to the refusal of the 
conference to admit the California and Eastern Line to mem- 
bership. This line plans to resume operation after withdrawal 
from the trade some years ago. 

Harmony in the Gulf-Intercoastal Conference has also been 
disrupted by the plan of the Nelson Line to join it. The con- 
ference refused to admit the line and the Nelson company be- 
gan a fight to have the Shipping Board Bureau revoke approval 
of the conference agreement unless it was admitted. Following 
the announcement by Secretary of Commerce Roper that car- 
riers planning to enter the Gulf intercoastal trade would not be 
required to file certificates of public necessity, Major F. W. J. 
Locke, vice-president of the Nelson Line, said his company 
would continue its efforts to obtain admittance to the conference 
on equal terms with the other carriers. 

Shippers have been advised that all tariff rates to St. 
Laurent, French Guiana, will be subject to-a surcharge of 20 
per cent, effective July 1. The surcharge applies on base rates 
only and is not applicable on heavy lift scale. 


Another revised draft of the general shipping code, which 
it is hoped will be the final one, has been completed by the 
American Steamship Owners’ Association code committee and 
forwarded to Washington, it was announced by R. J. Baker, 
president of the association. He said the revised draft met 
every proposal put forward by the deputy administrator, except 
that differential rates were not expressly prohibited or author- 
ized and this subject was left to the divisional codes to be 
set up in the different trades. Mr. Baker added that it should 
protect the shipping industry from cut-throat competition and 
that interests of tramp shipping were also protected. 


PORT HOUSTON TRAFFIC 
Statistics of traffic handled through the Port of Houston for 
April, 1934, show a marked increase over records of previous 
years, reaching a grand total of 1,664,674.9 short tons valued 
at $30,437,630. The following tabulation for April of 1933 and 
1934 shows the movement to various parts of the world: 


1933 1934 
Short Tons Value Short Tons Value 
UE: oii cctnasesnewes 7,715.0 $ 655,745 17,772.2 $ 831,987 
DES Gciviseneasuaced 220,386.9 8,173,179 335,486.4 9,185,873 
Inbound Atlantic ...... 19,296.8 2,409,896 31,547.6 4,399,657 
Outbound Atlantic ..... 627,054.9 6,986,897 959,504.7 12,266,374 
Inbound Gulf .......... 33,950.9 852,930 40,515.7 823,632 
Outbound Gulf .....<. 264,418.3 1,482,658 146,260.3 1,454,786 
Inbound Pacific ........ 9,108.2 846,658 8,335.9 811,803 
Outbound Pacific ...... 982.4 72,248 1,711.4 172,572 
ND ois bdienteadeees 1,182,913.4 $21,480,211 1,541,134.2 $29,946,686 
EMOR TURES cicccicess 71,155.2 358,588 123,540.7 490,944 
| 1,254,068.6 $21,838,799 1,664,674.9 $30,437,630 


Ship arrivals and departures also show a marked gain: 


DTT BIR io cccccccvesessesegeesesesee 184 arrivals 
PE EE aivb0t4304c eee Keaweweuenetecwe 224 arrivals 

For the period January 1 to April 30, the comparison is: 
1931, 4,240,271 tons; 1932, 4,228,499 tons; 1933, 4,793,651 tons; 
1934, 6,169,015 tons. 


181 departures 
224 departures 


IMPROVEMENT OF WATERWAYS 
Allotments for channel maintenance have been announced by 
the War Department as follows: Portland Harbor, Me., $240,000, 
and Sacramento River, Calif., $30,000. 
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Selling Railroad Transportation 


First of a Series of Articles Showing How Modern Selling Principles Can Be Applied to the Salef 


of Railroad Service 


By CHARLES FE. PARKS 


periods, The railroad industry is no exception. Its history 

can easily be divided into five clearly defined periods. 
While these periods overlap, to some extent, they can be iden- 
tified by the dominating activity or interest that held the atten- 
tion of the industry during the period. 

The first period—the era of railroad promotion and early 
construction—was marked by the promotion and construction 
of the innumerable small railroads that characterized the indus- 
try until about 1880. No trace of this period now remains. 

The second period—from 1880 to about 1910—was the era of 
physical expansion and consolidations. It featured the consoli- 
dations of the small companies into systems and the expansion 
of these systems across the continent. It was the era of Hill and 
Harriman and of huge financial operations. Only the results of 
this period remain with us. 

The third period was the period of internal development. 
It overlapped the second, beginning about 1885 and extending to 
1929. Its chief features were the organization of the various 
railroad associations and their subsequent influence on railroad 
methods and operations; the astounding development of the 
crude equipment and facilities of the eighties into the modern 
railroad plant as Wwe know it today, with the resultant better- 
ment of railroad service and efficiency. 

The fourth period—the period of regulation—ushered in by 
the passage of the interstate commerce act of 1887 is still with 
us in its final stages and in its effects, but the problems of regu- 
lation are no longer acute. They have become chronic and are 
accepted as a part of the game. 


About five years ago the railroads entered their fifth period 
—the period of competition. This era promises to be a short 
one because the nature of the problems that marks this period 
are such that they must be solved quickly. Either they will be 
solved or the period will be followed by the period of govern- 
ment ownership and operation. 


Present Railroad Situation 


Te: history of every business is marked by epochs or 


In this new stage of railroad development, the railroads are 
being forced to meet new problems and to adjust themselves to 
new conditions. On the solution of these problems depends the 
continued operation of an adequate and economical railway trans- 
portation system. The problems are concerned with railroad 
earnings, finance, credit, and taxation. 

During the depression the railroads suffered heavy losses 
in their customary income along with all other industries. The 
burden of railroad taxes is relatively the greatest ever borne. 
As a consequence, the credit of the railroad industry as a whole 
has been practically destroyed. Many roads have been forced 
into receivership and other saved from a similar fate only by 
government loans. To untangle itself from this plight before 
overtaken by chaos or the destruction of the industry as a private 
undertaking, certain things must happen. 

In the first place the revenues and earnings of the carriers 
must be increased. This is imperative. 

In the second place, unfair competition must be eliminated. 

Third, taxation must be reduced. 

And, finally, the railroads must be able to attract new capital 
—a market must be created for their securities. 


Problem of Increased Earnings 


Increased railroad earning is the key to the whole situation, 
and railroad earnings can be increased in only two ways—by 
reducing expenses and by obtaining more business. 

In the last four years, the railroads have cut their expenses 
to the limit of safety. They have operated with the maximum 
of economy. In fact, had they not done so, they could not have 
operated at all. Consequently, it is the general opinion that a 
further reduction of maintenance and operating costs would be 
dangerous and would be so small as to have little effect on rail- 
road earnings. For this reason this method of increasing earn- 
ings can be eliminated. 

There remains only the resource of more business. The 
chief concern of the industry now is more business—more traffic 
—more sales. But here they are met with a peculiar situation, a 
situation so foreign in the transportation business of the country 
that for a long time the railroads were taken by surprise. I 


refer now to competition. 


form of competition, not competition of other railroads but the 


competition of other forms of transportation—airway, highway, ‘ 


pipelines, waterways, power transmission, and even long range 
communication by means of the telephone, All these transporta- 
tion agencies cut into the railroad revenues and skim the cream 
of profitable traffic. 


Railroad Monopoly Ended 


It would seem unnecessary to call attention to the fact that 
the period of railroad monopoly in transportation is ended, but 
for reasons that will be brought out in later articles of this 
series, this fact must be emphasized. 

Only a few years ago the word “traveler” was a synonym 
for passenger. If a man traveled he was required to use the 
rails, If he had to ship goods he had no other resource than to 
ship by rail, except, possibly, to use the few waterways available. 
The shipper and traveler had no other choice. There was no 
competition except between individual railroads at competitive 
points. 

Railroads are no longer the sole means of transportation 
available. Most shippers and all passengers have the choice of 
other means of travel and moving goods. In some instances, 
their transportation needs can be supplied better by these other 
transportation agencies than by the rail carriers under present 
operating practices. 


Stated in another way, this means that the railroads no 
longer have a monopoly on the transportation business of the 
country. The people no longer regard them as their sole means 
of transport. They believe, whether it is true or not, that 
other forms of transportation are better suited for their needs 
in many instances—that they can travel more quickly, more con- 
veniently, and with less expense by automobile, by bus, or by 
aeroplane, and that they can get better and cheaper freight 
service by using trucks on the highways or by making use of 
the new waterways. In other words, they are no longer sold on 
railroad transportation. 


Effects of Competition on Railroad Earnings 


Now, what has been the effect of this competition on rail- 
road earnings? The low earnings of the railroads in the last few 
years are not due solely to the depression. They are due largely 
to the inroads made on those earnings by this new form of 
competition. It is impossible to state definitely what propor- 
tion of the business the railroads have lost has been due to the 
business depression and what proportion has been lost because 
of competition, but they can be approximated. 


In the last eight years railroad freight revenues have de- 
creased about forty-eight per cent; passenger revenues have 
declined about seventy per cent. This great decline is not due 
entirely to competition, of course, but a large percentage of it is. 

For example, railroad passenger traffic began to decline ten 
years ago. Up to 1929, the loss was about 25 per cent from the 
peak in 1923. There is little doubt that this loss can be attributed 
to the inroads of competition. Less carload freight traffic showed 
a decline of about 20 per cent in this same period, most of which 
was lost to the truck lines. 


Since 1929 the depression has been responsible for the 
greater part of the decline, but, nevertheless, competitive forms 
of transportation have continued to make their inroads on rail- 
road revenues and have resulted in heavy losses. 


The New Railroad Sales Strategy 


To continue to exist as a going business the railroads have 
for some time realized that they must take steps to overcome 
competition. They must retain the business they now have and 
they must regain as much as possible of the traffic they have 
lost. Even with the increase in traffic that naturally accrues 
as the result of better business conditions, the railroads cannot 
function as private corporations without regaining a large per- 
centage of the business they have lost to competitors. 

But they are now undertaking to do this. They are introduc- 
ing many revolutionary transportation methods. They have de- 
signed new types of equipment; they have modernized passenger 
equipment; they have increased the speed of trains; they have 
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ness is intensified by the introduction of a new and aggressive fF 
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The railroads are not lying down on 


Now, as stated, the purpose of all this is to recover traffic 


lost to competitive transportation agencies and to prevent 
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further loss of traffic. The crucial question in the minds of rail- 


' road men is, Will it accomplish this result? 


They profess not to know. They do not believe anyone else 
knows. And they are right. Their method is described by a 


| prominent passenger traffic officer as one of trial and error—an 
' experiment. If the first trial misses fire, they expect to try some- 
_ thing else. But the big factor is that they are willing to experi- 
busi- f 
ssive | longer considered sacred and there is a willingness to take the 


the & 
' to all phases of both freight and passenger traffic. 


ment. As the same passenger traffic officer states, fares are no 


risk of a temporary mistake, And this attitude is applicable 

But the results contemplated would be more certain and the 
risk less if the railroads would go all the way—if they would 
carry out a complete merchandising program; if they utilized 
all the means available to sell their service. 

At present they are concentrating their efforts on only two 
marketing activities—improving the quality of their product 
(railroad transportation service) and reducing the price charged 
for that service. 

But something else is required to get business—to persuade 
the public to use their new services and facilities even at the 
lower rates and fares. 

In the first place, people must know that better service and 
facilities exist. In the second place, they must be made ac- 
quainted with the advantages of the new services. And, finally, 
they must be persuaded to use them. 

This calls for the utilization of every marketing device, in- 
cluding not only improvement in the quality of the service and 
reduced prices, but advertising, salesmanship, and the training 
of employes to give courteous and efficient service. 

A few railroad officers still hold to the idea that, because a 
railroad builds a faster and better train, gives better and more 
efficient service, has a smoother rogdbed and more courteous 
employes, people will flock to avail themselves of the services 
of that carrier. 

But they won’t. The experience and trials of other indus- 
tries teaches that they won’t. Progressive railroad men have long 
since discounted the theory that “if a man build a better mouse- 
trap than his neighbor, the world will wear a path to his door, 
though he dwell in a hut in the wilderness.” 

Under present competitive conditions in the transportation 
field these new services and improvements in railroad service 
must be sold to the public. They must be marketed just as any 
new product in industry is marketed under competitive condi- 
tions. And this selling process involves the creation of interest 
on the part of the prospective passenger or shipper; then a 
desire to use the service; and, finally, a resolution to use it. And 
this mental process can only be accomplished by applied sales- 
manship. 

Also, after a trial of the service sold, the railroads must be 
able to retain their customers by the quality of the service given. 
And service, in this case, includes not only satisfactory methods, 
facilities and equipment, but the courteous and efficient personal 
service and treatment accorded them by employes. 


In other words a railroad management, to get business under 
present competitive conditions cannot afford to limit itself by 
tradition or prejudice to one or two selling activities. It must 
utilize every available method that will obtain traffic volume. 

Somewhat of an analogy exists in air line transportation at 
present, Railroad traffic officers have the idea that the air lines 
have an easy time in getting business. On the contrary, they 
have a tough time. In fact, it is more difficult for them to get 
passenger business from the railroads than it is for the railroad 
to retain the business. 

There is a psychological reason for this. And the recogni- 
—_ of this reason is the basis of the selling efforts of the air 
ines, 

In the first place, there is no demand for air line passenger 
service. The demand must be created. People must be per- 
suaded to want to travel by air. And, in creating this want, the 
air lines must overcome a vast amount of sales resistance. This 
includes the force of habit—people have become accustomed to 
riding trains—and it includes overcoming a sense of fear at 
present associated with air travel. 

Were it not for these two factors, the air routes would even 
now be blackened with flocks of planes and the railroads would 
have little long distance passenger traffic left, at least among 
that class of travelers who can afford to pay for the service. 
But, to persuade people to travel by air, they must be routed 
from a firmly fixed habit and they must be persuaded that there 
is little danger involved. In other words, they must be sold 
on a new and revolutionary method of transportation. The sub- 
tlety of the salesmanship displayed by the air lines in accom- 
Plishing this result is admirable. 
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Salesmanship and Railroad Development 


Salesmanship has always played a vital part in the up 
building of the railraad industry. In fact, the railroads are the 
result of successful salesmanship. The first generation of rail- 
road men must have been extraordinary salesmen. They had to 
be. They were salesmen of the highest type—promotional sales- 
men. Without the salesmanship ability to sell a new idea in the 
field of transportation and to raise money for the development 
of that idea, there would have been no railroads, And they did 
this in the face of real competition and often of popular prejudice. 

Then the early railroad pioneers had to sell the idea of 
railroad transportation. Not only was there no demand for 
railroad service, but people, as a rule, opposed or ridiculed the 
railroad, which had to create the want to use its product. 

After the idea of railroad transportation took hold and was 
accepted, the highest type of salesmanship was necessary to 
finance the roads. Anyone familiar with the history of the rail- 
road industry knows how successful these early financers were. 
But it wasn’t as easy as the results indicate. The history of 
railroad promotion is strewn with the wrecks of many unsuccess- 
ful undertakings. 

Then came the third and, perhaps, the highest phase of rail- 
road salesmanship—the creation of traffic. A large portion of 
the railroad mileage of the United States and Canada was pro- 
jected into virgin territory—into the wilderness. When they 
were built, there was no traffic available. But the railroads set 
about immediately to colonize the territory served by their lines. 
They created traffic, and to do so required selling ability. 

People were persuaded to move from their old homes and 
to colonize a new country; industries were persuaded to see the 
advantages of new locations. This phase of railroad salesman- 
ship is still going on. 

In view of these facts, it is ridiculous to hold that sales- 
manship is something foreign to the railroad business. Without 
it the railroads would never have existed; they would not have 
been able to keep going and become the dominant means of 
transportation. 


The Railroad View of Salesmanship 


Among present-day railroadmen there is often a misunder- 
standing of the value and functions of salesmanship. The rea- 
son is easily understood. The railroads are buyers—the largest 
in the nation. They are continually “being sold.” Railroad 
employes and officers in all departments are constantly being 
solicited to buy or approve the purchase of the innumerable ma- 
terials and articles required in the production of railroad service. 
As a result, they have acquired the buyer’s viewpoint. Even 
the salesmen of railway supply firms are termed “peddlers.” 

Then, for the last fifty years or more, salesmanship in the 
commercial sense, as a vital factor in the railroad business, 
particularly in connection with the sale of railroad freight serv- 
ice, has been non-existent. Frankly, it wasn’t necessary except 
in connection with the solicitation of competitive business at 
a common point. There was only one means of transportation— 
the railroads—and the public was forced to use them. No sales- 
manship was required to get the vast bulk of the traffic that 
the railroads hauled. It came unsolicited. As a result, railroad 
men ceased to be sales-minded. 

The selling traditions of the industry was kept alive only by 
the advertising of passenger service; by the work of the colon- 
ization and developments department; and by the personal sales- 
manship exhibited by the small band of traffic solicitators whose 
work was unappreciated and often considered unnecessary by 
many railroad managements. 

This condition is now changed. To continue to exist under 
the new conditions, salesmanship in its most intensive form 
must be resorted to. The regular railroad traffic solicitor is not 
only coming into his own but the railroads are endeavoring to 
make salesmen out of all their employes. They are urging them 
to go after business. 

But this time, because of competitive conditions, a new kind 
of salesmanship is required. The old rule of thumb days are 
gone. Salesmanship, like engineering, medicine, and the other 
professions has developed, if not into a science, at least into a 
very efficient art. 

The importance of modern salesmanship as a factor in the 
solution of the most pressing railroad problem—the problem of 
holding traffic and regaining lost traffic—is being realized. And, 
with a realization of its value, has come a realization that it is 
based on certain principles that form the basis of all sales efforts. 
It is also being realized that these principles should be known 
and their application to the sale of railroad transportation 
understood. 

Now, a knowledge of these selling principles does not come 
naturally. It must be acquired over a long period of time from 
practical experience, or from reading and study. In this series 
of articles the attempt will be made to apply modern selling 
principles to the sale of railroad service. 
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Doings of the Traffic Clubs 


W. E. Sheehan was reelected president of the Traffic Club 
of Springfield (Mass.) for the third time 
at its annual meeting May 22. He is 
traffic manager of the Milton Bradley 
Company, which position he has held 
since 1921. Born in Williamsburg, 
Mass., October 24, 1898, he received his 
early education there and graduated 
from the Northampton Commercial 
College. He was in the ordnance de- 
partment, U. S. Armory, Springfield, at 
the time of the war. Baseball is among 
his principal off-duty interests. He has 
managed the Milton Bradley Toymaker 
for eight years. The annual meet- 
ing was held at the Hotel Kimball and 
there was an attendance of two hun- 
dred and fifty. It was “Steamship 
Night,” held in connection with national 
“Maritime Day.” R. J. Baker, presi- 
dent of the American Shipowners’ Asso- 
ciation, was the speaker. The club is 

the second largest in the state and has had an average attend- 
ance at its meetings for the last three years of two hundred and 
twenty-eight. William C. Metcalf was elected first vice-presi- 
dent and John Lang second vice-president. Earnest H. Chap- 
man is secretary-treasurer. 


A majority of the member clubs of the Associated Traffic 
Clubs of America have now, it is announced, ratified the resolu- 
tion against government ownership of the railroads put up to 
them by the delegate convention of the association at Birming- 
ham last April, and it now, under the constitution of the organ- 
ization, becomes the action of the association. 


The Transportation Club of Evansville, Birmingham Traffic 
and Transportation Club, and the Transportation Club of Louis- 
ville this week notified Secretary Doebber of the Associated 
Traffic Clubs of America that they had ratified the resolution 
opposed to government ownership of the railroads adopted at 
the Birmingham convention of the national association. 


The regular dinner meeting of the Women’s Traffic Club of 
Memphis scheduled for May 23 was postponed. Mary McHugh, 
president of the club, entertained the members at bridge at her 
home that day. A membership drive is being conducted. It 
will close June 27. 


The Traffic Club of Dallas held a luncheon meeting at the 
Adolphus Hotel May 28. There was a speaker and entertainment 
by radio performers. The tenth educational meeting will be 
held at the Dallas Gas Company building June 4. A number of 
specific traffic problems will be discussed. E. L. Cochrane, Max 
Goodstein, and R. W. Smith, Jr., are chairmen of the committees 
in charge. 


The Traffic Club of Kalamazoo held its monthly dinner meet- 
ing May 15. Harry C. Howard, attorney, was the speaker. He 
illustrated the relationship of the traffic manager and the com- 
merce attorney by outlining a number of actual Interstate Com- 
merce Commission cases that had gone to the Supreme Court. 
The speaker was introduced by George J. Bolender, general 
traffic manager, Paper Makers’ Chemical Corporation. The club 
will hold its annual golf outing jointly with the Battle Creek 
Transportation Club at Battle Creek June 19. 

A special car has been reserved for members of the Traffic 
Club of Denver and the Denver Commercial Traffic Club who 
wish to attend the D. & R. G. W. ceremonies marking the open- 
ing of the Dostero “cut-off.” A barbecue luncheon will be served 
at Bond, Colo., where the ceremonies are to be held June 16. 


The Traffic Club of Kansas City will give a dinner dance at 
the Hotel Muehlebach June 4. 


The program for the annual summer outing of the Traffic 
Club of Baltimore, to be held at Heintzman’s Cottage Grove 
Beach June 19, includes a baseball game, golf driving, quoits, 
swimming, tug ’o war, boat races, and other sports. Lunch and 
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dinner will be served. The Traffic Forum will close its second 
year with a dinner at the Hillendale Club June 11. There will | 
be extemporaneous after-dinner speeches by club members and 
golf will be played in the afternoon. 


The spring dinner of the Indianapolis Traffic Club was held 
at the Hotel Lincoln May 24. It was in honor of members in f 
retirement. Dr. Thurman B. Rice, professor of bacteriology, 
Indiana University School of Medicine, was the speaker. Merel 
C. Safford, traffic manager of the Wadley Company and president | 
of the club, presided. ; 


The Women’s Traffic Club of Greater New York will hold f 
its next meeting at the Fifth Avenue Hotel June 12. It will bea fF 
business meeting and a nominating committee will be elected. [ 
Dinner will be served. 


The fourteenth annual outing and golf tournament of the 
Traffic Club of Tulsa will be held at the Indian Hills Country 
Club June 14. There will be bridge in the afternoon for the 
ladies and dinner and dancing in the evening. 


At the annual “festival” and election of the Traffic Study 
Club of Akron at the Mayflower Hotel May 28 the following offi- 
cesr were elected: President, H. H. Lippold, district freight 
agent, Pennsylvania; first vice-president, Herman Stehmeyer, 
shipping clerk, B. F. Goodrich Company; second vice-president, 
Sherrill E. Leonard, A. & B. Fast Freight Company; secretary- 
treasurer, N. F. McNatt, cashier, A. C. & Y. Railway; directors, 
W. G. Harris (retiring president), traffic manager, Rubber City 
Sand and Gravel Company; H. L. Kauffman, Goodyear Tire and 
Rubber Company; Jack Dietrich, B. F. Goodrich Company; H. W. 
Lapp, traveling freight representative, Baltimore and Ohio; F. E. 
Cox, Erie, and C. A. Thomas, general agent, Railway Express 
Agency. Plans have been made for enlargement of the club 
activities. A golf outing and a picnic will be held this summer. 


Russell W. Krantz, the “father” and first president of the 

newly formed Traffic Club of the Lehigh Valley, was born in 

Easton, Pa., August 20, 1892, and was 

graduated from the public schools, that 

city, in 1910. He immediately began 

working for the D. L. & W. R. R. as 

telegraph operator and _ stenographer 

and then was made chief clerk to the 

commercial agent. He left the Lacka- 

wanna January 1, 1918, to take a position 

as rate clerk, traffic department, Taylor- 

Wharton Iron and Steel Company, High 

Bridge, N. J. He was _ transferred, 

February 1, the same year, to a position 

in which he handled traffic for two sub- 

sidiary plants in Philadelphia. The 

Philadelphia plants were consolidated 

with another plant, the William Whar- 

ton, Jr., and Company, Inc., at Easton, 

Pa., and he was transferred to the latter 

point as chief clerk, traffic department. 

Since January 1, 1931, he has been as- 

sistant to traffic manager, Taylor-Whar- 

ton Iron and Steel Company, High 

Bridge, N. J., and the Wharton plant at Easton. He was twice 

elected president of the Taxpayers’ Protective Association of 

Northampton County, Inc., studied law for two years, and is a 

registered practitioner before the I. C. C. He has made a special 

study of drawbacks and marine insurance, holding an insurance 

broker’s certificate from the state of Pennsylvania. His hobby 
is sailing a Cape Cod catboat. 


At a recent meeting of the Women’s Traffic Club of Los 
Angeles Miss Genevieve M. Staley, Los Angeles Chamber of 
Commerce, was unanimously elected president. Formal instal- 
lation was held at the Town House May 23. The other officers 
are as follows: First vice-president, Mrs. Julia Turechek, Grace 
Lines; second vice-president, Miss Mary Louise Matheson, Com- 
mercial News; corresponding secretary, Miss Cecile Lane, Postal 
Telegraph-Cable Company; recording secretary, Miss Carrie 
Hellyer, Lyan Van and Storage Company; treasurer, Miss Ruth 
McClelland, Western Union Telegraph Company; sergeant-at- 
arms, Mrs. Sara McCall, Cook-Boynton Company. 


The Transportation Club of Buffalo has chartered the 
steamer Tionesta for a lake cruise the evening of June 19. Din- 
ner will be served and there will be dancing. 


Seventy-one players took part in the first golf outing of the 
season held by the Traffic Club of Newark at the Crestmont Golf 








cond 
will 
and 


held 
Ss in 
ogy, 
ferel 
dent 


hold 
be a 
ted. 


the 
atry 
the 


udy 


eht 
yer, 
ent, 
ary- 
Ors, 
Yity 
and 


ess 
lub 
ler. 
the 

in 
vas 


san 


i- 








June 2, 1934 


PIM s: LEER OIE Es, 


PAGE 1061 


The Traffic World 


ee ie 





Like the Mail 


the Freight 





ocicien: 4S “ ' i AND, ,T RAV E L 


on the 


New York TS a Rel ti L oe ATEWAY | 


Postoffice 


eck SERVISE 


INSTITUTION” 




















PAGE 1062 





Club, West Orange, N. J., May 16. 
G. L. Snyder, C. A. Waltz, C. H. Singerle, E. W. Clark, and F. H. 


E. Kane, F. W. Burschett, 


Mowbray were winners in the various events. The next golf 
outing will be held at the Locust Grove Golf Club June 12. 





Personal Notes 





At a meeting at the Oklahoma Club, in Oklahoma City, May 
26, the Oklahoma Flour Mills’ Traffic Association, representing 
more than ninety per cent of the milling capacity of Oklahoma, 
elected F. E. Stauffer, traffic manager, Acme Flour Mills Com- 
pany, president; Ray Stein, Oklahoma City Mill and Elevator 
Company, vice-president, and G. F. Kentz, assistant traffic man- 
ager, Oklahoma City Mill and Elevator Company, treasurer. 

W. P. Wilson has been appointed assistant superintendent, 
Cc. B. & Q., at Denver, succeeding J. S. Miller, transferred. The 
position of acting assistant superintendent at McCook has been 
abolished. D. J. Nelson has been appointed assistant super- 
intendent of the Casper-Sheridan divisions, with headquarters at 
Sheridan, Wyo., succeeding Mr. Wilson. The position of as- 
sistant superintendent at Casper has been abolished. J. S. Miller 
has been appointed assistant superintendent of the Alliance- 
Sterling divisions, with headquarters at Sterling, Colo., succeed- 
ing C. C. Holtorf, promoted. 

The eighth annual business meeting of the Railway Busi- 
ness Woman’s Association of Chicago will be held at the Stev- 
ens Hotel the evening of June 5. 

Joseph G. Wheeler has been promoted to general agent, 
passenger department, Western Pacific, in San Francisco, suc- 
ceeding F. R. Kane, resigned. G. W. Crossen, who has been San 
Francisco city passenger agent, has been appointed district 
passenger agent at Los Angeles. H. G. Wyman, formerly of the 
Canadian Pacific, San Francisco, has been appointed San Fran- 
cisco city ticket agent, and J. J. Hickey, formerly of the Los 
Angeles Steamship Company and the Matson Navigation Com- 
pany, has been appointed San Francisco city passenger agent. 

R. Granville Curry and Frederick M. Dolan announce the 
dissolution of the firm of McChord, Curry and Dolan, Commis- 
sion practitioners in Washington, D. C., and the organization 
of a new firm under the name of Curry and Dolan for the prac- 
tice of law. The members of the new firm, for years, were 
members of the Commission’s staff of examiners. Mr. McChord 
ce a commissioner before resigning to practice law in Wash- 
ngton. 

Henry Kramer, freight agent, Denver and Rio Grande West- 
ern, died May 28 of a heart attack in the Union Station, Chi- 
cago, while waiting to board the new streamline train of the 
Burlington, the Zephyr, for an excursion trip to Aurora, IIIL., 
and return. He was fifty years old and had been in railroad 
work for thirty years. 

R. C. Drew has been appointed traveling freight agent, 
Wabash, at Toronto, Ont. R. B. East has been appointed travel- 
ing freight agent at Boston, succeeding Mr. Drew. 

Mrs. Laura L. Waters, of the Waters’ Ideal Tours, Wash- 
ington, D. C., and vice-president of the Washington Women’s 
Traffic Club, has been elected president of the newlly formed 
National Parks Club, an organization “to encourage, promote, 
and foster in the hearts and minds of the American people a 
full and worthy appreciation of the grandeur and scenic beauty 
of their own country.” 

W. H. Creary has been appointed manager of the Mobile, 
Miami and Gulf Steamship Company, with headquarters at 
Mobile, succeeding W. A. Payne, resigned. 

Harry Pusch, general passenger agent for the New Eng- 
land Steamship Company in New York, has been appointed 
assistant general passenger agent for the New Haven Railroad, 
parent company of the steamship line, with headquarters in 
New York. He will be in charge of all solicitation. Richard 
Standley, who has been assistant general passenger agent for 
the New England Line, succeeds Mr. Pusch. 

Joseph J. Miller, who has been associated with Seatrain 
Lines, Inc., since the beginning of its operations in 1932, has 
severed his connection with the line to become assistant vice- 
president of Esselborn, Toussaint and Company, New York ma- 
rine insurance firm. 





NEW JERSEY TRAFFIC LEAGUE 


The New Jersey Industrial Traffic League will hold its 
twelfth annual outing at Blasberg’s Farm, Hawthorne, N. J., 
all day June 7. Beer, steamed clams, clam broth, sauerkraut, and 
hot dogs will be served until 2 o’clock. At 4 o’clock a shore din- 
ner will be served. There will be a program of sports. Sol 


Rettino, T. M. Bristol-Myers Company, is chairman of the com- 
mittee. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

mature that confront persons dealing with traffic. A specialist on ister- 

state commerce law, who is a mem of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. tra man of long experience and wide knowl- 
edge will answer questions relating to practi traffic lems. We do not 
desire to take the place of the traffic man but to — in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may ap to us unwise to answer or that involves a 
situation teo complex for the kind of investigation herein contemplated. If a 
more comp ve answer to a question is ired than is thought agp vd for 
this column, the department will answer it by letter for a reasonable 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Sem. 
Traffic Service Corporation, Mille Building, Washington, D. C. 





Reparation—Indiana State Traffic 


Indiana.—Question: We receive coal from Enosville, Ind., 
located on the A. W. & W. Ry., routed via A. W. & W. Ry., Oak- 
land City, Ind., Sou. Ry., New Albany, Ind., Penna., at rate of 
$1.45, as found in C. W. Galligan Tariff No. 9-A, I. C. C. No. 225. 
You will note this rate has been reduced in Supplement 21, 
effective March 25th in Indiana Intrastate Traffic, to $1.34. 

Will we be permitted to file reparation claims on the basis of 
$1.34 and for what period back of the above effective date of 
reduction? 

You will note that Enosville, Ind., is in the Princeton Dis- 
trict, and from this district to Indianapolis, Ind., rate of $1.20 
Southport, Ind., to Rockford, Ind., $1.45 Seymour, Ind., $1.34 
Crothersville, Ind., to Memphis, Ind., $1.87, and Speeds, Ind., 
Sellersburg, Ind., Jeffersonville, Ind., rate $1.26, and all these 
destinations route via A. W. & W. Ry. Oakland City Junction, 
Ind., Southern Ry. (St. Louis L. Div.), New Albany, Ind., Penna. 
Would it be possible to file our claims on the basis of $1.20, the 
rate to Indianapolis, Ind., on the unreasonableness of the exist- 
ing rates to the intermediate points? 


Answer: Under the provisions of the law of Indiana the State 
Commission has the power to inquire into the reasonableness of 
rates published by rail carriers and to order the payment of 
reparation in the event it finds the rates are unreasonable on 
shipments that have moved within two years from the date the 
cause of action accrues. 


As to whether the rate is unreasonable is a matter for 
determination by the Commission upon complaint after consid- 
eration of the evidence submitted by the respective parties. 

Section 259 of the Indiana law, termed the long and short 
haul clause, reads, in part, as follows: 


Provided, however, that in cases where two or more carriers have 
lines between common points in this state, and the line of one of 
such carriers is shorter than the other, then the carrier having the 
longer line between any two such common points may meet the rates 
between such common points which are established by the route having 
the shorter line; Provided, There is bona fide and actual competition 
between such two routes for the business between such common 
points; Provided further, That upon application to the Commission, 
it may, for the purpose of preventing manifest injury, authorize any 
such carrier to charge less for longer than for shorter distances for 
transporting persons and property. 


We are not advised as to whether the publication of rates 
to the points mentioned in the third paragraph of your letter 
lower than to your point has been authorized by the state com- 
mission, but we believe that you will find that while your point 
is intermediate to Indianapolis via the route through New Al- 
bany, Indiana, there are other routes over which the mileage to 
Indianapolis is considerably less than via the route through New 
Albany, Ind., and that the lines operating over the route through 
New Albany, Ind., are no doubt merely meeting the rate of the 
short line route to Indianapolis without observing the rate to 
Indianapolis at points intermediate thereto. 

A complete analysis of the situation would be necessary to 
determine whether lower rates to the points you set forth are 
justified. 

Liability of Carrier as Warehouseman 


Indiana.—Question: We will appreciate your opinion and ref- 
erences supporting your opinion on the following stated facts. 

One carload of beer barrel heading, Frisco car 128711, shipped 
out of St. Paul, Ark., November 29, 1933, to ourselves, Danville, 
Ill., under straight bill of lading, reconsigned at Danville on 
order notify bill of lading to ourselves at Reading, Pa., notify 
A. & B. Corporation, Reading, Pa., in which the order notify bill 
of lading carries railroad weights of 76,800 lbs. 

This car arrived at Reading, Pa., December 15, 1933, and 
remained on the tracks at that point until December 20, 1933, on 
which date the A. & B. Corporation requested inspection. We 
authorized inspection to the agent of the Reading Company at 
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— brews and the ostrich buries its head in the sand. 
Foolish! You just can’t hide away from trouble. Shippers 


worried by freight delays, afraid to face their customers, need 


not double for the ostrich. Pick up the phone at your elbow 
—talk to a Cotton Belt traffic man; he will be eager to 


help you. 
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Reading, Pa., by wire. The A. & B. Corporation, without raising 
the order notify bill of lading at the bank or posting bond of 
sufficient amount to protect shipment, removed from the car ap- 
proximately 5,000 pounds of this shipment without authority and 
did not replace the removed quantity. However, they refused 
the shipment after the removal of the material. We were forced 
to reship the car, which we did to Waterloo, Ont., Can., and paid 
the rate of 361% cents applicable Reading, Pa., to Waterloo, Ont. 
The outbound weight of this shipment from Reading, Pa., to 
Waterloo, Ont., was 71,320 lbs. We filed claim with the Reading 
Company for the loss of this material on the grounds that as the 
shipment was under order notify bill of lading, they were negli- 
gent in allowing removal of the material without replacing. This 
claim has been declined on the grounds that free time had ex- 
pired before inspection was made and that the consignee, the 
A. & B. Corporation, removed the stock without authority. 

Answer: The responsibility of the carrier as such does not 
at once terminate on the arrival of the goods at their destination. 
The contract with the carrier being not only to carry, but also to 
deliver, it follows that to a certain extent the custody of the goods 
as carrier must extend beyond as well as precede the period of 
their transit from the place of consignment to that of destination. 
It is only on the completion of the entire duty of the carrier with 
reference to the transportation of the goods that any question 
as to the reduction of the carrier’s liability to that of a ware- 
houseman can arise. So long as anything remains to be done by 
the carrier as carrier, before the goods are ready for acceptance 
by the consignee, the carrier’s liability as such continues. 

Because of the exceptional and arbitrary character of the 
insurance feature of the contract of carriage, it necessarily fol- 
lows that the consignee is bound to observe diligence in removing 
the goods. The duty of the consignee to receive the goods, it 
has been said, is as imperative as is the duty of the carrier to 
deliver. The stringent liability of the carrier cannot be continued 
at the option or to suit the convenience of the consignee. The 
rule is well settled in jurisdictions where the shipper is allowed 
a reasonable time within which to remove the goods before 
the carrier’s liability as insurer terminates, whether this time 
is to be estimated from the date of the arrival of the goods or 
from notice of their arrival, that the liability of the carrier as 
such ceases after the expiration of such time and becomes that 
of warehouseman only. Jackson vs, N. Y. C., ete., R. Co., 167 
Ill. A. 461; Schumacher vs. Chicago, etc., R. Co., 108 Ill. A. 520 
(affirmed 207 Ill. 199, 69 N. E, 825). 


Ordinarily, however, even after the strict responsibility of 
carrier ceases, it continues to be a warehouseman of the goods 
until they are taken by the consignee or owner, and for com- 
pensation, either included in the original charge for carriage or 
collectable as an additional charge against the consignee or 
owner, 


The storage of the goods does not create a new contract, and 
the action against the carrier for negligence in keeping the goods 
at their destination may be based on the contract of shipment. 
As the action against the carrier aS warehouseman is founded 
on negligence, the burden of proving negligence is on the 
plaintiff, and also of showing that such negligence was the proxi- 
mate cause of the loss or injury complained of. But, as in the 
case of other bailments, the unexplained failure to produce and 
to deliver the goods is generally sufficient to make out a prima 
facie case for plaintiff. The custody of the goods being shown to 
have been in the carrier, and their loss or the failure to produce 
them being established, the burden of showing that there was no 
negligence, or at least of explaining the loss in a manner not 
prima facie negligent, is usually held to rest on the carrier. This 
burden, it has been said, is not merely the burden of going for- 
ward with the evidence, nor a shifting burden, but a burden of 
establishing before the jury the absence of negligence. 

The presumption of negligence raised by a proof of /ailure 
to deliver goods on demand is not rebutted by mere proof that 
the goods cannot be found without any affirmative explanation 
of their disappearance. Ordinarily the question of negligence 
is for the jury, but where there is no dispute as to the facts, the 
question of whether the goods have been properly cared for may 
become one of law. 

See the following decisions of the courts which apply the 
principles set forth about; Sou. Ry. Co. vs. Prescott, 240 U. S. 
632, 36 S. Ct. 469; Barrett vs. Fournial, 21 Fed. (2d) 298; Lehigh 
Valley Ry. vs. State of Russia, 21 Fed. 406. 


In St. Louis Hay & Grain Co. vs. C. & A. R. Co., 151 IIl. 
A. 384, it was held that when a common carrier places freight 
cars on its team tracks and notifies the consignees of their 
arrival, and then holds them for inspection and sale by the con- 
signees while waiting the further order of the consignor, the 
obligations of the common carrier have been reduced to and 
become those of a warehouseman, 

It is apparent that in the instant case the carrier’s liability 
is that of a warehouseman only, and that the burden is upon 
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the owner of the goods to show that the carrier was negligent in 
permitting the removal of 5,000 pounds of goods by the notify 
party at the time the goods were inspected by the notify party, 
which inspection was authorized by the shipper. 


Weights and Weighing 


Connecticut.—Question: Please refer to your answer to “New 
Jersey” on page 746 of the April 15, 1933, issue of The Traffic 
World, under the above caption, in which you state that freight 
charges in the absence of estimated weights, the use of which 
are authorized by tariffs on file with the Commission, should 
be based on weights ascertained by the carrier on the scales 
or in accordance with a weight agreement between shipper and 
carrier. 

Does this mean that Section E of Rule 8 of the National 
Code of Rules Governing the Weighing and Reweighing of Car- 
load Freight does not apply when estimated weights used are 
not authorized by tariffs on file with the Commission? In other 
words, is the carrier justified in changing an estimated weight 
of a carload shipment to actual scale weight, regardless of the 
difference between scale and estimated weight, and collecting 
charges on that basis, ignoring the tolerance rule in all cases 
where weight is not authorized by tariff, based on shipper's 
authenticated invoice or secured by weighing on platform scales. 

Your interpretation of the term “check-weighed,”’ used in 
Section A of Rule 8 of the Weighing Rules, will also be greatly 
appreciated. 

Answer: Section E of Rule 8, of the National Code of Rules 
Governing the Weighing and Reweighing of Carload Freight, 
reads as follows: 

The tolerance shall be 1 per cent of the lading, with a minimum 
of 500 pounds, on all carload freight, including coal and coke, except 
that when ashes, cinders, clay, dolomite, ganister, gravel, mill scale, 
ore, sand, slag, all stone (not cut), and similar bulk freight, brick 


and soft drain tile are loaded in open cars, the tolerance shall be 1 
per cent of the lading, with a minimum of 1,000 pounds. 


In Lake Charles Rice Milling Co. vs. A. & N. Ry. Co., 638 
I. C. C. 18, the Commission, on page 39, said that in the absence 
of proper tariff authority it is unwilling to use estimated weights 
that are less than the actual weights. 

In Florida Railroad Commissioners vs. A. & R. R. Co., 177 
I. C, C. 735, 742, the Commission said that in so far as carriers 
have made use of an unpublished estimated weight in adjusting 
their charges they have been acting in violation of the law. 

In our opinion, where estimated weights are provided for by 
tariff, the estimated weight is the weight to be used and Section 
(E) of Rule 8 of the Weighing Rules has no application. See 
Northwestern Potato Exchange vs. G. N. Ry. Co., 172 I. C. C. 671, 
and Rinella-Battaglia & Co. vs. S. A. L. Ry. Co., 163 I. C. C. 655, 
which held that where an estimated weight is provided for by 
tariff, charges must be based thereon and not on actual weights. 
Under such a ruling estimated weights are not subject to ccorec- 
tion to the basis of the actual weights and, therefore, Section 
(E) of Rule 8 of the Weighing Rules, has no application. 

As to estimated weights which are not authorized by tariffs, 
it would appear that the provisions of Section (E) of Rule 8 
have application, at any rate in those cases where estimated 
weights are not authorized by circulars similar to those referred 
to in the decision in Pacific Coast Vegetable Growers’ & Ship- 
pers vs. Southern Pac. Co., 185 I. C. C. 689, 693, and the case 
cited therein on page 693. Whether estimated weights provided 
in such circulars have the same status as estimated weights 
provided in tariffs would seem to be a question as to which 
there are conflicting decisions of the Commission, in view of the 
statement of the Commission in Florida Railroad Commissioners 
vs. A. & R. R. Co., 177 I. C. C. 735, above cited. 


Rules of Practice—Practitioners Before the Interstate Commerce 
Commission 


Washington.—Question: On page 842 of The Traffic World 
of April 28, 1934, under the above caption, the question is asked 
whether, under the present rules of practice before the Com- 
mission, a person, not a practitioner before the Commission, 
could handle an informal complaint with the Commission for his 
company, under a power of attorney. 

In answering Mississippi, certain paragraphs of Rule 1-A 
and 3 of the Rules of Practice have been quoted, and advice 
given, that under the provisions quoted a person not an officer 
thereof, presenting an informal complaint in behalf of a cor- 
poration, must be a practitioner before the Commission. 

Apparently you have not investigated this matter thoroughly, 
because it is possible for a person, not a practitioner, to handle 
an informal complaint with the Commission if a power of at- 
torney accompanies the informal complaint. 

At present I am not a practitioner, but have filed formal and 
informal complaints with the Commission for my employers, 
whose organization is a corporation, by furnishing the Commis- 
sion with a power of attorney. 

Answer: Paragraph (h) 2, of Rule 3 of the Commission's 
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GALVESTON 
THE PORT ON THE OPEN SEA 


THE 
PORT 
TIME MEANS MONEY— 


OF 
Export shipments arriv- 


Newest Inland ing Galveston in the morn- 


Our facilities are ing go aboard ship same 


modern... 


North Atlantic Seaport day. . . . Imports go for- 
ward promptly after ship’s 


Within 250 miles there reside :— discharge. 


One-third of the population of the United States. 


The richest producing population in the United 32 piers 
States. 


The greatest consuming population in the United 
States. 


million bushel 
grain elevator 


51 mile terminal 
railway system 


Shipments routed via this port are 
handled under the direct supervision 
of this Company. . . . All service units 
are co-ordinated. ... QUICK DIS- 


PATCH is our stock in trade. 
Experienced per- 
sonnel anxious to 
please you. 


Frequent and assured sailings to 
principal world ports. 





Write us for Galves- 
ton Port Book 


Harbor—30 ft. deep with 1,000 ft. turning basin; and the Shippers 
143 miles from sea. Digest of Galves- 


Channel—27 ft. deep; in unobstructed tidal river. poe — — 

Docks—5,000 ft. with shipside trackage. 

Sheds—Sprinkler protected fireproof construction. 

Grain Elevator—13,000,000 bu. storage. 

Accessible to 85% of world’s ocean carriers. q ALY Fido ‘ing, 
Port District Railroad connecting with trunk rail- 


nen WHARF COMBARY 


and rail facilities. Established 1854 





For complete information address: Geo. Sealy, President F. W. Parker, V. P. & G. M. 
(Agency—434 Board of Trade Bldg., Kansas City, Mo.) 


Albany Port District Commission Write us if interested in storage space 
74 Chapel Street, Albany, N. Y. 
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£0 5 irene The Tretie Pbeld 


EVERY STEP 
From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 
in 


The Traffic. Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1. Central Freight Association Docket 

2. Central Freight Association Hearings 

3. Central Freight Association Coal, Coke & Iron Ore Docket 
4. Eastern Commodity Rate Revision Committee Hearings 
5. Illinois Freight Association Docket 

6. National Diversion and Reconsignment Committee Hearings 
7. National Perishable Freight Committee Docket 

8 New England Freight Association Docket 

9. New England Freight Association Hearings 

10. Southern Freight Association Docket 

11. Southern Freight Association Dispositions 

12. Southern Freight Association Coal & Coke Committee Docket 
13. Southern Ports Foreign Freight Committee Docket 

14, Southwestern Freight Bureau Docket 

15. Southwestern Freight Bureau Hearings 

16. Texas-Louisiana Tariff Bureau Docket 

17. Transcontinental Freight Bureau Applications 

18. Transcontinental Freight Bureau Dispositions 

19. Trunk Line Association Docket 

26. Trunk Line Association Hearings 

21. Trunk Line Coal & Coke Committee Docket 
22. Trunk Line Coal & Coke Committee Hearings 

23. Western Trunk Line Docket 

24. Western Trunk Line Hearings 

25. Western Trunk Line Dispositions 

26. Joint Hearings of Rate Committees 

27. Fourth Section Applications 

28. Fourth Section Orders 

29. Sixth Section Applications 

30. Sixth Section Permissions 

31. New Tariffs and Supplements Filed with the I. C. C. 
32. Tariffs Rejected by the I. C. C. 

33. Investigation and Suspension Orders 

34. Suspension Orders Vacated 

35. Released Rate Orders 

36. Express Tariffs Filed with the I. C. C. 

37. Shipping Board Bureau Tariffs—Intercoastal 

38. Shipping Board Bureau Tariffs—Other than Intercoastal 
39. Shipping Board Bureau Short Notice Applications 

40. Shipping Board Bureau Short Notice Permissions 

41. Shipping Board Bureau Suspension Orders 

42. Shipping Board Bureau Orders Vacating Suspension 

43. Tariffs Returned by the Shipping Board Bureau 

44. Consolidated Classification Docket 

45. Express Classification Docket 

46. Adoption Notices 

47. Address ef Railroads and Steamship Lines Filing First Tariff 
48. Embargo Notices, Modifications and Cancellations 

49. Steamship Sailings 











Samples and full information free on request 


The Traffic Service Corporation 
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418 South Market St., Chicago 
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CALMAR LINE 


INTERCOASTAL SERVICE 


WESTBOUND SCHEDULE 





. SAILS ARRIVES 
‘oy-| A$ | a 
STEAMER | age Phila- Los San_ | Alamed Tacoma 


No. | Baltimore delphia | Angeles |Francisce Oakland Portland | Seattle 
Richmond 


*OAKMAR | 15 | Sailed | Sailed | Arrived! Arrived| Arrived|June 2|/June 4 
*VERMAR | 13 | Sailed | Sailed | Arrived) Arrived! Arrived|June 5|June 7 
MASSMAR)| 14 | Sailed | Sailed | Arrived|June 4)June 6/June 11|June 13 
FLOMAR | 15 | Sailed | Sailed |June 7|June 11/June 13|/June 18) June 20 
TEXMAR / 19 | Sailed | Sailed |June 21|June 25|June 27/July 2\July 4 
ALAMAR | 14 |June 2\June 6\June 28\July 2\July 4\|July 9/July 11 
PORTMAR)| 15 |June 16|June 20|July 12\July 16\July 18|/July 23|)July 25 
PENMAR | 15 |June 23|June 27/July 19|/July 23\July 25|July 30/Aug. 1 
LOSMAR | 15 |June 30|July 4|July 26)July 30/Aug. l|Aug. 6)Aug. 8 


For information regarding rates, etc., apply to nearest office: 
MOORE & McCORMACK CO., INC., Gen. Agts. SWAYNE & HOYT, LTD., Agents 
Baltimore, Md., 15 South Gay Street Los Angeles, Cal., 410 Chamber of Com- 


Chicago, ‘Ul. 140 South Dearborn Street merce Bullding 
Detroit, Mich., 556 Book Bidg., Washington Oakland, Cal., st and Market Streets 
Boulevard and Grand River Portland, Ore., 917 Board of Trade Bidg. 
Broadway San Franciseo, Cal., 215 Market Street, 


New York, N. Y., 5 
Philadelphia, Pa., Bourse Building Matson Building 
Pittsburgh, tel Oliver Bullding Seattle, Wash., 1519 Railroad Avenue, 


Rochester, N. » Temple Bullding South 
EASTBOUND SCHEDULE 


SAILS ARRIVES 





Voy-|~ 
seen No. Grays | Astoria | Stock- Oakland! San Los New | Phila- | Balti- 
Seattle |Harbor| Portland) ton | Alameda(Francisco| Angeles| York | delphia| more 
































#1Yorkmar | 22 | Sailed | Sailed |Omitt’d\June 4\June 5\June 5\June 7\June 28|July 3/July 6 
ar | 15 |Junell)...... .|\June 16)....... .....June 20\July 11/July 15\July 18 
#2Vermar | 13 |June 14/June 18|June 21/June 25 June 26|June 26|June 28 July 18\July 22\July 29 
Massmar| 14 |June 23)...... June 28\July 2\July 3\July 3)\July SjJuly 2€|July 30\Aug. 2 
Flomar | 15 |June30\July 3/July 5jJuly 9/July 10\July 10\July 12/Aug. 2/Aug. 6)Aug. 9 
Texmar | 19 |July 7 July 12\July 16\July 17/July 17/July 19)Aug. $)Aug. 13|Aug. 16 
Alamar | 14 |July 14 July 17\July 19/July 23\July 24|July 24\July 26\Aug. 1€| \ug. 20|Aug. 23 
Portmar | 15 |July 28 Aug. 2|Aug. 6jAug. 7iAug. 7i\Aug. 9jAug. 3(|Sept. 3/Sept. 6 


FiAlso calls Albany about July 1. 
#2Also calls Boston about July 25. 
Also calls Port Townsend about June 15. 


Subject to change and/or cancellation without notice, as regards 
Steamers, arrival and departure dates, and to Company’s right 
to omit scheduled ports and/or add other ports. 




















FASTER 
Shipping Schedules 


We have an experienced 


“North Western” = = nersonnel... facilities that 
provides superior s 
serviceTO,FROM _— are a story in themselves 


or THROUGH 
hese statess ...-and more than 10,000 


ILLINOIS miles of exceptionally 


WISCONSIN ° . ; , 
MICHIGAN equipped railway in nine 


MINNESOTA busy middle west states. 


IOWA ; 
NEBRASKA If you ship to, from or 


SO. DAKOTA . 
NO. DAKOTA through this territory, let 


WYOMING us see what we can do to 
improve your schedules. 


For full information ask any 
C. & N. W. Ry. Representative 


CHICAGO & 2034 


NORTHWESTERN 


RAILWAY 
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Rules of Practice, sets forth the parties who may subscribe and 
verify a formal complaint, which procedure must also be fol- 
lowed as to informal complaints, under the provisions of para- 
graph (e) of Rule 3. 

Under the provisions of paragraph (h) 2 of Rule 3, there 
are three classes of parties who may subscribe and verify a com- 
plaint, i. e., the complainant, an officers of the complainant, if it 
be a corporation or other organization, an attorney or practi- 
tioner. 

Whether the provisions of paragraph (h) 2, of Rule 3, are 
being observed by the Commission in all cases is a matter as to 
which we have no knowledge, but it is apparent that the Rules 
of Practice require that the subscription and verification of a 
complaint be by an attorney or practitioner for the complainant, 
where it is not subscribed by the complainant or an officer of the 
complainant. 


Limitation of Actions—Conflict of Laws 


Canada.—Question: We would greatly appreciate your views 
on the matter of the application of the statute of limitations to 
international shipments, 

A shipment moved from a point in the United States to a 
destination in Canada, on which shipment freight charges in 
Canada are paid, as presented by Canadian carriers. After three 
years has elapsed an undercharge is presented by destination 
carrier for an additional amount in freight charges. This, of 
course, is outlawed according to the Interstate Commerce Act, 
but what would be your views on such a shipment having a 
destination in Canada? 

Answer: Statutes of limitation are generally considered as 
municipal regulations founded on local policy, which have no 
coercive authority abroad, and with which foreign jurisdictions 
have no concern, and hence the general rule is that in respect to 
the limitation of actions the law of the forum governs, as well in 
matters of exception from the bar fixed by the statute as in 
matters of the actual bar itself, and notwithstanding the legisla- 
tion or the judicial construction thereof is different from that 
prevailing in other jurisdictions. This general rule has no ex- 
ceptions other than may be found in the law of the forum. 

As a general rule, since statutes of limitations affect the 
remedy only, an action on a contract is governed by the lex fori, 
that is, by the statutes of the state or country in which the action 
is brought and not by the lex loci contractus or the lex domicile. 


Nave Money — 
Inerease Sales 


GENERAL STORAGE — 


RENTAL SPACE — 
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Quaker Oats Co. vs. Denis, 9 Alta. L. 62, 24 Dom. L. R. 226, 31 
West L. R. 579, 8 West Wkly, 877 (aff. 8 Alta. L. 31, 19 Dom, L. R. 
237, 7 West Wkly. 1008). 

To the general rule that the lex fori governs in matters 
relating to the statute of limitations, certain well defined excep- 
tions exist, depending primarily on the character of the statute 
in the state in which the cause of action arose, or on the presence 
of so-called “comity statutes,” enacted in the state in which suit 
is brought directly recognizing the limitation of the former state. 
Under these exceptions it may be held that an action barred by 
the law of the place of residence of the defendant is barred in 
the state in which suit is brought in the same manner as if the 
action had arisen in that state. If a statute of limitation of a 
state destroys not only the right of action but also the cause of 
action, it may be successfully invoked as a bar to the action in 
whatever state the action may be brought, but if it prescribes 
the effects of absence from the state with respect to the time 
when an action may be commenced, and pertains solely to the 
remedy, and neither interprets, qualifies, nor extinguishes the 
right, it does not operate beyond the limits of such state. 

The general rule that, in determining whether the period 
of limitation has elapsed and an action has become barred, the 
statute of limitations of the forum is to be consulted, has been 
changed in probably all jurisdictions by statute, which provides, 
in effect, although the terms vary greatly, that a cause of action 
arising in another jurisdiction and barred there shall be barred 
in the domestic courts. 

As to the application of exceptions to the general rule that 
the lex fori governs in matters relating to the statute of limita- 
tions in the Dominion of Canada, the statutory provisions and 
the decisions of the courts of that country must be consulted. 

There is no federal statute of limitations in Canada govern- 
ing the recovery of charges by a carrier. 


Tariff Interpretation—Extent to Which Commodity Rates Are 
Subject to Classification Provisions 


California—Question: The Coastwise Lines published in 
their tariff the following provision: 


Whenever a carload (or less than carload) commodity rate is es- 
tablished, it removes the application of the class rate between the 
same ports on that commodity in carload quantities (or less than car- 
load quantities as the case may be). 

When the ratings of this tariff are silent as to rules and regula- 
tions, estimated and minimum rates, shipping and packing require- 


Rail Siding and Local L.C.L. 


Freight Station in same building 
save unnecessary cartage ex- 
pense on all rail shipments. 

Store door delivery at low cost 
to Greater New York. LongiIsland, 
New Jersey. Westchester County, 
Hudson River Valley and Con- 










necticut. Special arrangements 
for distribution into Rhode Is- 
land and Massachusetts. Let us 
act as your eastern shipping 
elerk and thereby inerease your 


sales by delivering tomorrow 





orders that are sold today. 

Save freight charges by shipping 
direct to us in consolidated cars 
of L. C. L. shipments for im- 
mediate distribution. 
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“RUSH!”... “PERISHABLE”...“KEEP 
from HEAT and COLD”...“DELIVER 
a IMMEDIATELY on ARRIVAL”... .these 


are a few of the many special labels used 


by Railway Express to insure speed, 
wh at the 8 AY safety and careful handling. 
And these shipping instructions are not 





ee “suggestions” to our 50,000 employees. 
ns” of They are orders...orders that must be 
ge 7) ‘wipe sae ee followed literally. 

‘ lf : By giving special care to special ship- 
P WITH PLDE ma) Wee sc, ments, Railway Express has built an en- 
cited. ; viable reputation for swift, safe handling 


2 («ples Car of all kinds of merchandise. You can trust 
— <8 NS SMM | peceven av Onl Railway Express with your emergency 

4S) Ps shipping problems, as well as for routine 
service...and know that your goods will 
arrive quickly and in good condition. Pick- 
up and delivery service available in all 
principal cities and towns without extra 
charge. Telephone the local Railway Ex- 
press agent for service or rates. 
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mish, 
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Gateway to the great 
Southwest. Write for 
copy of the Houston 


Port Register listing J. Russell Wait 
steamship sailings, etc. Director of the Port 
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ments, allowances and privileges, or other provisions or conditions, 
the ratings which are prescribed in such commodity items shall be 
subject to the terms (including estimated and minimum rates, ship- 


ping and package requirements, or other provisions or conditions) 
prescribed therefor in connection with the ratings in the current 
Western Classification on the same commodity. 


The tariff itself, on the title page, carries the usual provision 
that it is governed by the Western Classification, etc. 

In the light of the above provisions is it permissible to in- 
clude advertising matter (advertising the goods shipped) in 
separate packages with L. C. L. shipments of commodities carry- 
ing any quantity rates at the rates applicable to the commodity 
shipped? 

The carrier contends that the provisions of Note 2, Item 13, 
page 70, of Consolidated Freight Classification No. 7, will not 
permit advertising matter to move in separate packages at the 
same rate applicable to the commodity it advertises. 

Answer: If, as we assume, the tariff to which you refer is 
one filed only with the Shipping Board, necessarily the interpre- 
tation thereof is a matter for determination by that body and 
not by the Interstate Commerce Commission. 


The Baltimore & Carolina Line 


maintains a weekly steamship service between 
Philadelphia, Baltimore and Charleston, and 
Jacksonville and Miami, to the 


PORT OF CORPUS CHRISTI 


—the strategic point from which to reach the rich 
markets of South and West Texas. Our Texas 
offices, and those on the Atlantic seaboard, will 
welcome the opportunity to consult with you on 
your shipping problems. 


A. H. BULL & CO., General Agents 


Baltimore Corpus Christi San Antonio 


J 
Over-night Deliveries, PLUS 


Marked Freight Savings to 


30% of Texas 


VIA 


PORT CORPUS CHRISTI 


This Port, offering every modern fa- 
cility for freight handling, is THE 
GATEWAY to South 
Northern It’s a productive 


QESSSSRSKCSRCRET EES e eee eee eeeeeeseeseeseeeseseeesese, 
SRRSSRSRESEEKESKRERREEHTERETEREEEEESERESEeeseeeeeeseeeS 


Texas and 
Mexico. 
territory . . . engaged in raising Cot- 
ton, Fruits, Vegetables, Live Stock, 
Wool, Mohair, and in producing nat- 
ural Gas, Oil, Sulphur, Gypsum and 
other minerals. It’s a year ’round mar- 
ket .. . with ability to buy. 


Three railroads, and motor freight lines 
provide over-night delivery to interior and 


border-crossing points. 
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Write for a FREE copy of 
the Port Book. 


Col. L. M. Adams, Port Director 
Corpus Christi, Tex. 
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However, a ruling by the Commission, if there is one, wouldp 
be of help in the determination of the question. We cannot} 
however, find a decision of the Commission which is specificallyf 
in point. 

Nevertheless, the decisions in Alkire-Smith Auto Co. vs 
Bamberger E. R. Co., 169 I. C. C. 97; Edgerton Mfg. Co. vs. A. & 
R. R. R. Co., 140 I. C. C. 351, and King-Haase Furniture Co. vs. Ann 
Arbor R. R. Co., 136 I. C. C. 41, particularly the latter case, seemp 
to indicate that the Commission would rule that the provisions} 
of Note 2, page 70, of Consolidated Classification No. 7, would 
apply in connection with commodity rates in a tariff carrying thep 
provision you quote as to the application of the rules, regulations > 
and provision of the classification. 

The reference in the rule you quote to “other provisions” of 
the Classification is broad enough to include Note 2, on page 7) 
of Consolidated Classification No. 7. 

The fact that Note 2 uses the term “at the rating applying on 
such goods” is not of itself an obstacle to its use, under the 
decision in the King-Haase Furniture Company case, above cited, 





Digest of New Complaints 





No. 26521. Columbia 
Wash., vs. G. N. 
Unreasonable rates, hogs, South St. Paul, Minn., to Snohomish, 
Wash. Asks reparation. (Mabel Irwin, Roland W. Geary, practi- 
tioners, and Arthur M. Geary, Atty., 508 American Bank Bldg., 
Portland, Ore.) 
No, 26522. Champlin Refining Co., attorney in fact for Steamboat 
Transfer & Storage Co., Enid, Okla., vs. A. T. & S. F. et al. 

Rates in violation sections 1 and 3, petroleum and its products, 
between Enid, Okla., and Steamboat Springs, Colo., as compared 
with rates from Casper, Wyo. Asks rates and reparation. (John 
L. Morgan, practitioner, Enid, Okla.) 

No. 26523. Swift and Co., Chicago, Ill., vs. U. P. et al. 

Unreasonable rates, dressed poultry, butter, eggs, in the shell 
and frozen eggs, in straight and/or mixed carload lots, points in 
Okla., Kan., Mo. and Tex. to points in Fla. Asks rates and repara- 
gay (Ross Dean Rynder, atty., Union Stock Yards, Chicago. 

-) 

No. 26524. Traffic Bureau, Lynchburg (Va.) Chamber of Commerce for 
L. E. Lichford vs. C. & O. et al. 
Unreasonable rates and charges, Balti- 


Packing, Ice & Cold Storage Co., Snohomish, 


bananas, Philadelphia, 


Modern warehouses, regular coast- 
wise shipping services, every fa- 
cility to develop your business is 
at hand. 


Del Rio San Antonio 
© ® 


% 






CORPUS 
CHRISTI 


—a Gulf harbor 
offering service to 
all world ports. 


Laredo 
e@ 


Address: 
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Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
Live steam for manufacturing purposes. 
Fast passenger elevators. 


Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-0297 


] 
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more and New York stations to Lynchburg, Va. Asks rates and 
reparation. (W. G. Burnette, t. m., Lynchburg, Va.) 

. 26472, Sub. No. 1. E. K. Pond Co. et al., Chicago, Ill., vs. A. G, 
S. et al. 

Rates and charges in violation sections 1, 4 and 6, packing house 
products, Chicago, Ill., East St. Louis, Ill., and St. Louis, Mo., to 
points in Mo., Ark., La., Miss., Tenn., Ky., Ala, and Fla. Ask repara- 
tion. (Ross Dean Rynder, atty., Swift & Co., Chicago, IIl.) 

No. 26525. Griffin Auto Co. et al., El Dorado, Ark., vs. C. R. I & P. 
et al. 

Rates in violation sections 1 and 3, automobiles, Memphis, Tenn., 
Receivers at Crossett, Camden, Fordyce and 
Pine Bluff, Ark, preferred. Ask rates and reparation. (J. P. 

‘Henry, t. m., El Dorado, Ark.) 
No. “eg Edgerton and Beers, Inc., Washington, D. C., vs. A. C. L. 
et al. : 

Unreasonable charges, watermelons, Meigs and other Ga. points 
and Fla points to points in N. Y., Pa., Md., Conn. and D. of ¢. 
Asks reparation. (George E. Morcroft, t. m., 212 Fruit Exchange 
Bldg., 21st St. and Penn. Ave., Pittsburgh, Pa.) 

. 26527. Memphis Rice Mill, Memphis, Tenn., vs. A. & R. et al. 

Rates in violation sections 1 and 3, clean rice and clean rice by. 
products, Memphis, Tenn., to points in Ala., Fla., Ga., Ky., La., 
Miss., N. C., 3. C.,. Tenn., Va. W. Va., Conn., Del., TH., Ind., Ia., 
Kan., Me., Md., Mass., Mich., Minn., Mo., Neb., N. H., N. J., 
N. Y., N. D., S. D., O., Pa., Vt., Wis. and D. of C. Rice millers in 
La., Tex. and Ark. preferred. Asks rates. (F. R. Zimmerman, 
asst. secy. and treas., Memphis, Tenn.) 


DIRECTOR GENERAL’S REPORT 


Liquidation of the affairs of the Railroad Administration 
continued in 1933, according to the report of Wallace B. Robin- 
son, Assistant Director General, for that calendar year. The 
report was transmitted to President Roosevelt by Secretary of 
the Treasury Henry Morgenthau, Jr., in his capacity as Direc- 
tor General of Railroads, and the President transmitted the 
report to Congress. Mr. Robinson succeeded Sidney F. Andrews, 
who died February 16, 1933. 

The report showed that in 1933 the number of employes of 
the Railroad Administration was reduced from nine to eight. 
The payroll was $35,270.16. The total operating expenses for 
the year were $38,323.52. 

The Director General’s cash and appropriation balances as 
of December 31, 1933, amounted to $17,533,973.45 as compared 
with $15,280,033.57 at the end of the preceding year, according 
to the report. 

On December 31, 1933, there were pending eight suits 
against the Director General, the aggregate amount claimed 
being $404,936.83. Suits by the Director General were explained 
as follows: 

On January 1, 1933, there were pending 15 suits instituted by the 
Director General involving claims in the total amount of $38,903.13. 
There was 1 additional suit involving $50,000 reported during the 
year, bringing the total number of such suits to 16, in which the 
amount claimed was $438,903.13. Of these, 13 aggregating $97,212.84 
were disposed of. Most of these suits were dismissed for the lack of 
sufficient proof at this late date, or insolvency of the debtors. The 
total amount finally collected was $3,241.75. Excluding partial pay- 
ments in the amount of $3,387.50, heretofore accounted for, there re- 
mained on December 31, 1933, 3 of such suits pending amounting to 
$341,690.29. 

Bankruptcy and receivership.—On paren! J 1, 1938, there were 23 
claims pending in bankruptcy and receivership proceedings, involv- 
ing $256,486.97, and during the year 4 claims involving $47,802.67 were 
reported, bringing the total number of such proceedings to 27, involv- 
ing $304,289.64. During the year 1 claim amounting to $82.20 was dis- 
posed of by the collection of $43.15. On December 31, 1933, 26 of such 
claims were still pending in which the amount due is $304,207.44. They 
cannot be closed until bankruptcy and receivership proceedings in 
each case are concluded. 

Judgments in favor of the Director General.—On January 1, 1933, 
there were 249 judgments outstanding in favor of the Director Gen- 
eral in which the amount due was $151,585.61, and during the year 2 
additional judgments were entered in his favor for $228.82, bringing 
the total number of such judgments to 251, in which the amount due 
was $151,814.43. Of such judgments, 36 involving $7,784.94 were Gis- 
posed of. The total amount finally collected was $71.07. Many of these 
judgments expired ‘by limitation without any improvement in the 
financial condition of the debtors, and upon thorough investigation 
the remaining debtors were found to be execution proof. On De- 
cember 31, 1933, there still remained 215 unsatisfied judgments in 
which the amount due is $144,029.49. 

Claims in favor of the Director General not in suit.—Because of 
the lack of substantial evidence and for other reasons, the Director 
General did not institute suit to recover judgments on certain claims 
in his favor. On January 1, 1933, there were 31 of these claims in- 
volving the total amount of $15,014.36. There were 3 additional claims 
involving $2,636.83 reported during the year, bringing the total num- 
ber to 34 involving $17,651.19, 1 of which amounting to $528.85 was 
disposed of. The total sum realized was $345.24. On December 31, 1933, 
there were outstanding 33 of such claims aggregating $17,122.34, of 
which 29, amounting to $4,315.90, are against insurance companies, 
which companies are in the process of liquidation. Partial payments 
thereon are being made from time to time through state insurance 


commissioners. 
ILLINOIS WATERWAY ACTION 


Secretary of War Dern has approved an offer of the Atchi- 
son, Topeka & Santa Fe Railway Company to convey an ease- 
ment to construct a channel through its property near Ruby 
street, Joliet, Ill., in connection with the Illinois waterway 
project, for $25,000, which price, the secretary said, was consid- 
ered reasonable. The offer includes the right of the railway 
company to occupy the land for eighteen months after payment 
of the purchase price for the purpose of removing tracks and 4 
bridge. 
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WAITING FOR 
PRECISION 


TRANSPORTATION 


HE leading markets of the country wait for perfectly developed lambs 

from flocks that graze in the blue grass sections served by the Norfolk 
and Western Railway. Precision Transportation, with its fast, careful, con- 
siderate, and economical handling, delivers these lambs to market in the 
same prime condition in which they leave the pastures. 








NORFOLK AND WESTERN 
: RAILWAY 
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WIRE EUG 
FORMS 


Stock forms for all purposes. 
For Foreign and Domestic use. 
Constantly revised for accuracy. 
Write for descriptive circular. 


HORDER’S, Inc. 


231 S. Jefferson St., Chicago 


TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR and 
Interstate Commerce and State Commission Cases 
Commerce 


Departmental Service 
815 Mills Bldg. Specialists 


WASHINGTON, D. C. 
HENRY J. SAUNDERS 


CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Valuation 
Experts 


GREATEST 
MARKET 


A country of one-half billion people eagerly 


awaits your goods. Are you making the 
most of this opportunity . . . cultivating 
this great market? The connecting link 
between you and this market is the Amer- 
ican Mail Line. Fast, dependable President 
Liners sail to and from oriental ports with 
clockwork regularity. American Mail Line 
agents will gladly give you information about 
the Orient that will prove valuable. 


An American Mail Line President Liner sails 
from Seattle every other Saturday; one arrives 
in Seattle every other Tuesday. Service aug- 
mented by fleet of fast cargo liners to ports of 
Japan, China and the Philippines. Depend on 
the American Mail Line. 


For information, apply desk No. 6 
21 West Street 
1714 Dime Bank Bldg 


110 So. Dearborn St 
Union Trust Bldg. Arcade 


General Freight Office 
740 Stuart Building 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


Seattle 
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DOCKET OF THE COMMISSION 


June 4—Jacksonville, Fla.—Examiner Shanafelt: 
eo oo Chamber of Commerce et al. vs. A. & W. P, 
. R. et 


June 4—Cedar Rapids Ia.—Examiner Cassidy: 
a PO Interior Iowa Industrial Assn. et al. vs. C. & N. W, 
Ry. et al. 


June 4—Washington, D. C.—Examiner Pattison: 
* Valuation No. 1199—C. R. I. & P. Ry. and affiliated companies. 


June 5—Houston, Tex.—Examiner Smith: 
26453—Hughes Tool Co. et al. vs. Burlington-Rock Island R. R. 


June 5—Kansas City, Mo.—Examiner Way: 
26281—A. N. Christenson et al. vs. A. T. & S. F. Ry. et al. 


June 5—Washington, D. a ge ye | Disque: 
26390— Abilene a, Southern Ry. et al. vs. A. C. & Y. Ry. et al. 
25692 and Subs. 1 and 2—Abilene & Southern Ry. et al. vs. A. C.& 
Y. Ry. et al. (Further hearing.) 
26429—-A. & V. Ry. (Y. & M. V. R. B., lessee), et al. vs. A. & 8, 
Ry. et al. 
June 6—Jacksonville, Fla.—Examiner Shanafelt: 
1. & S. No. 3905—Lumber from South Carolina and Georgia to 
Florida. 
1. & S. No. 3980 and ist sup. order—Lumber between Florida and 
Ga., S. C., and Ala. points. 
June 6—Kansas City, Mo.—Examiner Way: 
26389—Weeyl-Zuckerman & Co. vs. A. T. & ‘" R. R. et al. 
26390—Weyl-Zuckerman & Co, vs. A. G. S. R. R. et al. 
26463—Weyl-Zuckerman & Co. vs. Alton R. R. et al. 
June 6—Argument at Washington, D. C.: 
17000—Part 4-A, Rate Structure Investigation, rates on refined pe- 
troleum products from, to and between points in southwest. 
Fourth Section Applications Nos. 14476, 14970, 15243 and 15265. 
19200—Depreciation charges of carriers. by pipe lines. 


June 6—Washington, D. C.—Director Bartel: 
3666—In the matter of regulations for the transportation of ex- 
plosives and other dangerous articles by trucks or other vehicles. 
June 7—Argument at Washington, D. C.: 
20703—Boston Wool Trade Assn. et al vs. A. & B. . R. et al. 
25059—Alabama Asphaltic Limestone Co. vs. A. & B eee 
23236—Alabama@ Rock Asphalt, Inc., vs. A. & B. Be ER 
24936—O. A. Smith Agency, Inc., vs. I. C. R. R. et al. 
June 7—Lake Charles, La.—Examiner Smith: 
* Fourth Section Application No. 15489—Filed by F. A. Leland, agent. 


June 8—Argument at Washington, D. C.: 
-~ ee of Commerce of Greenville, O., et al. vs. A. C. & Y. 
y. et al. 
25521—_John Parent Co. et al. vs. A. C. & Y. Ry. et al. 
25728—Hoboken Manufacturers R. R. vs. A. & S. Ry. et al. 
25878—New Orleans & Lower Coast R. R. vs. A. C. & Y. Ry. et al. 
June 8—Des Moines, fa.—Examiner Cassidey: 
26451—Lucas County Farm Bureau et al. vs. C. B. & Q. R. R. et al. 


June — Bernardino, Calif.—Railroad Commission of State of 
Callt.: 
Finance No. 10460—Joint Application of Interstate Telegraph Co. 
and Bear Valley Utility Co. for authority to the former company 
to acquire the telephone properties of the latter company. 


June 11—Minneapolis, Minn.—Examiner Cassidy: 
24709—D. G. Divine vs. M. C.-R. R. et al. 
24343—-Moore Bros. et al. vs. C. B. & Q. R. R. et al. 
June 11—Chicago, Ill.—Examiner Trezise: 
23130—Intrastate rates on bituminous coal between points in Illionis. 
June 11—Jackson, Miss.—Examiner Smith: 
Fourth Section Application No. 15563, filed by I. C. R. R. and Y. 
& M. V. RB. RB. 
June 11—Kansas City, Mo.—Examiner Way: 
17287—American Window Glass Co. vs. A. T. & S. F. Ry. et al. 
20170—National Sash & Door Co. et al. vs. A. T. & S. F. Ry. et al. 


et al, 
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Merchandise Storage 
Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
CROOKS TERMINAL WAREHOUSES 


= Storage and Distributing of Merchandise of Every Description: 
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ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 


Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 
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